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CITY OF BRADY COUNCIL AGENDA
REGULAR CITY COUNCIL MEETING
NOVEMBER 3, 2015 AT 6:00 PM

NOTICE is hereby given of a meeting of the City Council of City of Brady, McCulloch County,
State of Texas, to be held at 6:00pm on November 3, 2015, atthe Ed Davenport Civic Center
located at 200 Country Club Road, Brady, Texas, for the purpose of considering the following
items. The City Council of the City of Brady, Texas, reserves the right to meet in closed
session on any of the items listed below should the need arise and if applicable pursuant to
authorization bv Title 5. Chabter 551. of the Texas Government Code.

1. CALL TO ORDER, ROLL CALL & CERTIFICATION OF A QUORUM

. INVOCATION & PLEDGE OF ALLEGIANCE

N

. APPROVAL OF AUDIT BOARD

w

. APPROVAL OF MINUTES - October 20, 2015

»

5. PUBLIC COMMENTS

Public comments are reserved for items NOT listed on the agenda. Please address public
comments regarding items ON the agenda under “Individual Concerns” during public comments
and discussion of those items. To speak, please fill out notecard and give to City Secretary.

6. PRESENTATIONS AND PUBLIC HEARINGS

A. Retail Coach Brady Study — Demographic Profile, Primary/Secondary Retail Trade
Areas and GAP/Opportunity Analysis

B. Wastewater Treatment Plant Replacement Project (Clean Water) Status Report

C. WWTP Current Conditions

D. Drinking Water Project (Radium Reduction) Status Report

7. INDIVIDUAL CONCERNS

A. Discussion, consideration, and possible action regarding second and final
reading of Ordinance 1182 to amend FY 2014-15 Final Budget (reducing budget
by $2,615,982)

B. Discussion, consideration, and possible action regarding first reading of
Ordinance 1183 to revise Fee Schedule for Animal Services

C. Discussion regarding City of Brady Sales Tax Rebate Economic Development
Incentives for the proposed/possible US Cement Plant, not to exceed $297,000
over 9 years or $33,000 per year.

D. Discussion regarding revisions to Junked Vehicle Ordinance.
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8. STAFF REPORTS

City Council Meetings move to the Service Center, 1405 North Bridge Street
Nov 11, City Offices Closed — Veterans Day (no changes to trash schedule)
November 21 — Hunter’s Appreciation Dinner

Nov 26 & 27 - City Offices Closed — Thanksgiving Holidays

City will open for Utility Payments Only Friday, Nov 27, 10am to 2pm
Thursday and Friday trash pick-up moved to Wednesday, Nov 25

Landfill will be closed — Thurs (Nov 26), Fri {Nov 27) , and Sat {Nov 28)

OMMOON®P

9. ANNOUNCEMENTS

Pursuant to the Texas Government Code § 551.0415, City Council Members and City staff may make reports about

items of community interest during a meeting of the governing body without having given notice of the report.

ttems of community interest include:

- Expressions of thanks, congratulations, or condolence;

. An honorary or salutary recognition of a public official, public employee, or other citizen, except that a
discussion regarding a change in the status of a person’s public office or public employment is not an
honorary or salutary recognition for purposes of this subdivision;

. Information regarding a social, ceremonial, or community event organized or sponsored by an entity other
than the governing body that was attended or is scheduled to be attended by a member of the governing
body or an official or employee of the municipality; and

° Announcements involving an imminent threat to public health and safety of people in the municipality that
has arisen after the posting of the agenda.

10. EXECUTIVE SESSION

The City Council of the City of Brady will adjourn into Executive Session for the following:

A. Pursuant to Section 551.086 (Deliberations, vote or final action about
competitive matters of the public power utility), the City Council will
deliberate, vote, or take final action on a competitive matter regarding its
electric utility — proposed contract with LCRA.

B. Pursuant to Section 551.087 (Economic Development), the City Council will
deliberate the offer of a financial or other incentive or to discuss or deliberate
regarding commercial or financial information that the City Council has
received from a prospective cement plant (US Cement Plant) development
project that the City Council seeks to have locate in or near the City and/or
with which the City Council is conducting economic development negotiations.

C. Pursuant to Section 551.087 (Economic Development), the City Council will
deliberate the offer of a financial or other incentive or to discuss or deliberate
regarding commercial or financial information that the City Council has
received from prospective retail and other development projects that the City
Council seeks to have locate in or near the City and/or with which the City
Council is conducting economic development negotiations.

D. Pursuant to Section 551.072 (Deliberations about Real Property), the
City Council will deliberate the purchase, exchange lease, or value of real
property as the deliberation in an open meeting will have the
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detrimental effect on the position of the City in negotiations with a third
person.

11. Open Session Action on Any Executive Session Item listed above, if needed.

12. ADJOURNMENT

I certify that this is a true and correct copy of the City of Brady City Council Meeting Agenda and that this
notice as posted on the designated bulletin board at Brady City Hall, 201 E. Main St., Brady, Texas 76825; a
place convenient and readily accessible to the public at all times, and said notice was posted on
by 6:00 p.m. and will remain posted continuously for 72 hours prior to the scheduled
meeting pursuant to Chapter 551 of the Texas Government Code.

Tina Keys, City Secretary

In compliance with the American with Disabilities Act, the City of Brady will provide for reasonabie
accommodations for persons attending public meetings at City Facilities. Requests for accommodations or
interpretive services must be received at least 48 hours prior to the meeting. Please contact the City
Secretary at 325-597-2152 or citysec@bradytx.us.

Attendance by Other Elected or Appointed Officials: It is anticipated that members of
other governmental bodies, and/or city boards, commissions and/or committees may
attend the meeting in numbers that may constitute a quorum of the body, board,
commission and/or committee. Notice is hereby given that the meeting, to the extent
required by law, is also noticed as a possible meeting of the other body, board,
commission and/or committee, whose members may be in attendance, if such numbers
constitute a quorum. The members of the boards, commissions and/or committees may
be permitted to participate in discussions on the same items listed on the agenda, which
occur at the meeting, but no action will be taken by such in attendance unless such item
and action is specifically provided for on an agenda for that body, board, commission or
committee subject to the Texas Open Meetings Act.

The City Council of the City of Brady reserves the right to adjourn into Executive Session
at any time during the course of this meeting to discuss any of the matters listed on this
agenda as authorized by the Texas Government Code Sections 551.071 (Consultation with
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about
Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security
Devices), 551.086 {Deliberations, vote or final action about competitive matters of the
public power utility), and 551.087 (Economic Development).

This agenda has been reviewed and approved by the City’s legal counsel and the presence
of any subject in any Executive Session portion of the agenda constitutes a written
interpretation of Texas Government Code Chapter 551 by legal counsel for the
governmental body and constitutes an opinion by the attorney that the items discussed
therein may be legally discussed in the closed portion of the meeting considering
available opinions of a court of record and opinions of the Texas Attorney General known
to the attorney. This provision has been added to this agenda with the intent to meet all
elements necessary to satisfy Texas Government Code Chapter 551.144(c) and the
meeting is conducted by all participants in reliance on this opinion.
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STATE OF TEXAS

COUNTY OF McCULLOCH

CITY OF BRADY

The City Council of the City of Brady, Texas met in a Regular Meeting on Tuesday, October 20, 2015 at 6:00p.m. at
the Ed Davenport Civic Center, 200 Country Club Rd., Brady, Texas with Mayor Anthony Groves presiding. Council
members present were Marilyn Gendusa, Jack Turk and Shelly Perkins. City staff present were City Manager Kim
Lenoir, City Secretary Tina Keys, Director of Public Works Steven Miller, Director of Finance Lisa Remini, Public Works
Director Peter Lamont, Police Chief Steve Thomas, Andrew Williams and City Attorney Shannon Kackley. Others in
attendance were Neal Ulmer, Rick and Nanette Morgan, Lynn Farris, Dub Smith, lames Griffin and Frank Gendusa.

1. CALL TO ORDER, ROLL CALL & CERTIFICATION OF A QUORUM

Mayor Groves called the meeting to order at 6:01 p.m. Roll was then called for Council and a quorum was certified.
2. INVOCATION & PLEDGE OF ALLEGIANCE

Council Member Gendusa gave the invocation, and the Pledge of Allegiance was recited.

3. APPROVAL OF AUDIT BOARD

Council Member Gendusa moved to approve the audit board. Seconded by Council Member Perkins. All Council
Members voted “aye” and none “nay”. Motion carried.
4. APPROVAL OF MINUTES for Octaber 6, 12 and 15, 2015

Council Member Gendusa moved to approve the minutes for 10/6, 10/12 and 10/15, 2015. Seconded by Council
Member Turk. All Council Members voted “aye” and none “nay”. Motion carried.
5. PUBLIC COMMENTS

There were no public comments

6. PRESENTATIONS AND PUBLIC HEARINGS

There were no presentations or public hearings.

7. INDIVIDUAL CONCERNS

A. Discussion, consideration, and possible action regarding second and final reading of Ordinance 1181 to

Zoning Ordinance 933, Section 28.10 (Zoning Use Chart) to allow Gun Repair and Sales in the Brady Lake
Recreational District (BLR), Retail District (R), Central Business District (CBD), Commercial District (C), and
Industrial District (1), and direct Staff as necessary. Kim Lenoir presented to Council. Mayor: “Do | have a
motion to read the full ordinance?” No motion was made, Mayor stated in accordance with City Charter:
“A maijority of the City Council has dispensed with the full reading of the ordinance.” Mayor asked: “Madam
City Secretary to read the Ordinance Preamble for the record in accordance with the City Charter.” City
Secretary read the preamble. Mayor called for a motion: Council Member Gendusa moved to approve
second and final reading of Ordinance 1181. Seconded by Council Member Turk. All Council Members
voted “aye” and none “nay”. Motion carried.

Discussion, consideration, and possible action regarding first reading of Ordinance 1182 to amend FY 2014-
2015 Final Budget (reducing budget by $2,615,982). Lisa Remini presented to council. Mayor: “Do | have a
motion to read the full ordinance?” No motion was made, Mayor stated in accordance with City Charter:
“A maijority of the City Council has dispensed with the full reading of the ordinance.” Mayor asked: “Madam
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City Secretary to read the Ordinance Preamble for the record in accordance with the City Charter.” City
Secretary read the preamble. Mayor called for a motion: Council Member Perkins moved to approve first
reading of Ordinance 1182. Seconded by Council Member Gendusa. All Council Members voted “aye” and
none “nay”. Motion carried.

C. Discussion, consideration, and possible action regarding first reading of Ordinance 1183 to revise Fee
Schedule for Animal Services. City Attorney Kackley advised no action can be taken on a fee ordinance
without 4 members present due to City Charter requirements. Due to only 3 council members being
present, no action was taken. Kim Lenoir and Steve Thomas presented to council and will bring back at the
next meeting for consideration.

D. Discussion, consideration, and possible action regarding Resolution 2015-041 to apply for Generator Grant
to be used at the Curtis Field Airport EOC ($150,000 project; 75/25 grant; $37,500 budget). Kim Lenoir
presented to Council. Council Member Turk moved to approve Resolution 2015-041. Seconded by Council
Member Gendusa. All Council Members voted “aye” and none “nay”. Motion carried.

E. Discussion, consideration, and possible action regarding Resolution 2015-042 for Morgan Military Aviation
Museum’s request to hold the 6™ Annual Armed Forces Weekend Celebration & Fly-in at Curtis Field Airport
on May 20-21, 2016. Dr. Rick Morgan presented to Council. Council Member Gendusa moved to approve
Resolution 2015-042. Seconded by Council Member Perkins. All Council Members voted “aye” and none
“nay”. Motion carried.

F. Discussion, consideration, and possible action regarding Resolution 2015-043 authorizing the city manager
to execute an equipment lease / purchase agreement with Warren CAT, Midland, TX for a D6T dozer for the
city landfill. Lisa Remini presented to Council. Council Member Gendusa moved to approve Resolution
2015-043. Seconded by Council Member Turk. All Council Members voted “aye” and none “nay”. Motion
carried.

G. Discussion, consideration and possible action regarding a new budget. Lisa Remini presented to Council.
Council Member Turk moved to approve new budget policy. Seconded by Council Member Gendusa. All
Council Members voted “aye”, and none “nay”. Motion carried.

H. Discussion of recommended changes to Animal Services Ordinances. Kim Lenoir presented to Council.
Animal Control Officer (ACO) Katherine Mitchell discussed requested changes including having chained
animals be spayed and neutered. Also several other little changes that should be made. Requested to
gather more information together and present to council at a later time with all recommended changes to
the city ordinances.

I. Discussion regarding updated annexation map and city limit boundaries. Kim Lenoir presented to Council.
Council directed staff to include a public hearing before adopting the official city boundary map.

J. Discussion, consideration and possible action regarding Board Appointments for Planning & Zoning. Council
Member Gendusa moved to appoint Jo Ann Coffey to fill the vacant Place 5 Position from her previous
alternate position. Seconded by Council Member Turk. All Council Members voted “aye” and none “nay”.
Motion carries.
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8. STAFF REPORTS

A.

mTmoNw®

Monthly Financial Reports for September — Lisa Remini presented to Council.

Monthly Activity Reports — Seniors; Golf; BPD; HOT Events

Quarterly Report for PAWS, in the first 4 months of operations 97 animal were received by the city ACO.
Congratulate Kim Davee for receiving again her Level 1 Texas Municipal Court Clerks Certification

Update of Texas Associate of Resource Conservation and Development Area Clean-up at Brady Lake
October 19, early voting begins at McCulloch County Clerk Office for City of Brady Special Election to
authorize the sale of Electric Substations to LCRA

October 21, 11:30 a.m. Good News Luncheon

Wednesdays, October 21 and 28 — Voting 7am to 7pm at County Clerk’s Office

Election Day is Tuesday, November 3, with voting hours 7am-7pm at your precinct. Precinct locations are:
Precincts 101 and 301 at VFW Hall, 305 Memory Lane and Precincts 201 and 401 at Brady Housing Authority,
405 E. Main St.

November 11 — City Offices Closed - Veteran’s Day (no changes to trash schedule)

November 21 — Hunter’s Appreciation Dinner, Family Life Center, 1103 W. 17th

Nov 26 & 27 — City Offices Closed — Thanksgiving Holiday (Thursday and Friday trash pick-up will be on
Wednesday — Landfill closed Thurs., Fri., and Sat.)

9. ANNOUNCEMENTS

Marilyn Gendusa announced that today is domestic violence awareness day and appreciated the “Wear
Purple Campaign.”

10. EXECUTIVE SESSION

Council recessed at 7:23 p.m.

Council convened into executive session at 7:57pm

Pursuant to Section 551.072 (Deliberations about Real Property) Possible Land Acquisition

Pursuant to Section 551.086 (Deliberations, vote or final action about competitive matters of the public
power utility), the City Council will deliberate, vote, or take final action on a competitive matter regarding its
electric utility — proposed contract with LCRA.

Pursuant to Section 551.087 (Economic Development), the City Council will deliberate the offer of a financial
or other incentive or to discuss or deliberate regarding commercial or financial information that the City
Council has received from a prospective cement plant projects that the City Council seeks to have locate in
or near the City and/or with which the City Council is conducting economic development negotiations.
Pursuant to Section 551.087 (Economic Development), the City Council will deliberate the offer of a financial
or other incentive or to discuss or deliberate regarding commercial or financial information that the City
Council has received from prospective retail, restaurant, and other development projects that the City
Council seeks to have locate in or near the City and/or with which the City Council is conducting economic
development negotiations.

Pursuant to Section 551.074 (Personnel Matters) the City Council will deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee; or
hear a complaint or charge against an officer or employee — update of vacant City positions, including
pending applications, applicant pool, and employment incentives

Pursuant to Section 551.074 (Personnel Matters) the City Council will deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee; or
hear a complaint or charge against an officer or employee — duties of City Council

Executive Session adjourned at 9:37 p.m.
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11. Open Session Action on any Executive Session Item listed above, if needed

Regular Session reconvened at 9:38 p.m. No action was taken during or as a result of executive session.

12. ADJOURNMENT

There being no further business the Mayor adjourned the meeting at 9:38 p.m.

Mayor Anthony Groves
Attest:
Tina Keys, City Secretary
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City Council
City of Brady, Texas

Agenda Action Form for Ordinance

AGENDA DATE: | 11-3-2015 | AGENDAITEM | 7.A
AGENDA Discussion, consideration, and possible action regarding second and final
SUBJECT: reading of Ordinance 1182 to amend FY 2014-2015 Final Budget (reducing
budget by $2,615,982 )
PREPARED BY: Lisa Remini | Date Submitted: | 10-29-2015
EXHIBITS: Ordinance # 1182
Budget Summary
Narrative to explain amendments to Budget

BUDGETARY IMPACT: Required Expenditure: $19,595,458.00
Amount Budgeted: $22,211,440.00
Appropriation Required: $00.00

CITY MANAGER . % :

APPROVAL: rmm AL

SUMMARY:

The Director of Finance met and discussed with each Division on the progress of the fiscal year and
evaluated actual performance to current budget levels at the close of FY15.

Overall, if approved, the requested amendments will result in a decrease in total budgeted
expenditures in the amount of $2,615,982 or 11.78%. This decrease is primarily the result of
reducing expenditures associated with the Drinking Water project in the amount of $1,771,902, and
three grant supported projects including the Airport hangar, the Brady Creek walking trails, and the
Brady Lake dam in the amount of $921,808. Progress for all these projects will flow into fiscal year
2016.

Please refer to the attached memo that details selected amendments requested that will result in a
$10,000 or greater change to the division budget.

RECOMMENDED ACTION:

Mayor: “Do | have a motion to read the full ordinance?”
If no, Mayor will state: “A majority of the City Council has dispensed with the full reading of the
ordinance.

Mayor will ask: “Madam City Secretary please read the Ordinance Preamble for the record in
accordance with the City Charter.” “Secretary reads preamble”

Mayor calls for a motion:
Move to approve the second and final reading of Ordinance 1182




ORDINANCE NO. 1182
AN ORDINANCE OF THE CITY OF BRADY, TEXAS AMENDING THE
FISCAL YEAR 2014-2015 BUDGET
An ordinance amending the 2014-2015 Fiscal Year Budget as follows:

Decreasing total expenditures by $2,615,982 for a budget of $19,595,458 as per attached
summary, made a part of this ordinance.

These amendments will allow for the completion of the fiscal year operations for the City
of Brady.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF BRADY TEXAS that the FY 2014-2015 budget be amended accordingly.

PASSED AND APPROVED THIS THE DAY OF 2015.

Anthony Groves, Mayor

ATTEST:

Tina Keys, City Secretary
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CITY OF BRADY

NET IMPACT ON

FY15 TOTAL BUDGET SUMMARY WITH TRANSFERS TOTAL TOTAL UNRESTRICTED
FINAL REVENUES EXPENSES FUND BALANCE
GENERAL FUND - 10
GENERAL FUND BUDGET BEFORE TRANSFERS $4,378,246 $7,574,677 ($3,196,431)
Transfer from Electric Fund $2,645,771 $2,645,771
Transfer from Water Fund $255,500 $255,500
Transfer from Water Fund surplus reserves $748,740 $748,740
Transfer from Gas Fund $29,282 $29,282
GENERAL FUND BUDGET AFTER TRANSFERS $8,057,539 $7,574,677 $482,862
ELECTRIC & SEWER FUND - 20
ELECTRIC & SEWER FUND BUDGET BEFORE TRANSFERS $9,022,957 $6,524,035 $2,498,922
Transfer to General Fund $2,645,771 ($2,645,771)
Transfer from Water Fund surplus reserves $221,260 $221,260
Draw down on restricted TWDB fund balance reserve for GW proj $408,411 $408,411
ELECTRIC & SEWER FUND BUDGET AFTER TRANSFERS $9,652,628 $9,169,806 $482,822
WATER FUND - 30
WATER FUND BUDGET BEFORE TRANSFERS $3,608,584 $1,947,447 $1,661,137
Transfer to General Fund $255,500 ($255,500)
Transfer to General Fund surplus reserves $748,740 ($748,740)
Transfer to Electric Fund  surplus reserves $221,260 ($221,260)
Transfer to Utility Support Fund $14,691 ($14,691)
Draw down on restricted TWDB fund balance reserve for DW proj $452,192 $452,192
Restrict unspent EDAP funds received in FY 15 $1,771,901 ($1,771,901)
WATER FUND BUDGET AFTER TRANSFERS $4,060,776 $4,959,539 ($898,763)
GAS FUND - 40
GAS FUND BUDGET BEFORE TRANSFERS $1,521,514 $1,070,683 $450,831
Transfer to General Fund $29,282 ($29,282)
Transfer to Utility Support Fund $213,069 ($213,069)
Transfer to Solid Waste Fund $0 $0
Transfer to Special Revenue Fund $208,480 ($208,480)
GAS FUND BUDGET AFTER TRANSFERS $1,521,514 $1,521,514 $0
UTILITY SUPPORT FUND - 50
UTILITY SUPPORT FUND  BUDGET BEFORE TRANSFERS $194,725 $422,485 ($227,760)
Transfer from Water Fund $14,691 $14,691
Transfer from Gas Fund $213,069 $213,069
UTILITY SUPPORT FUND BUDGET AFTER TRANSFERS $422 485 $422,485 $0
Budget FY15 Total Summary with Transfers - Final Page 1




CITY OF BRADY

NET IMPACT ON

FY15 TOTAL BUDGET SUMMARY WITH TRANSFERS TOTAL TOTAL UNRESTRICTED
FINAL REVENUES EXPENSES FUND BALANCE
SOLID WASTE FUND - 60

SOLID WASTE FUND BUDGET BEFORE TRANSFERS $1,122,956 $1,184,719 ($61,763)
Transfer from Gas Fund $0 $0
Transfer from Electric Fund $0 $0
Restrict unspent Street Sanitation funds received in FY 15 $21,892 ($21,892)
SOLID WASTE FUND BUDGET AFTER TRANSFERS $1,122,956 $1,206,611 ($83,655)
SPECIAL REVENUE FUND - 80

SPECIAL REVENUE FUND BUDGET BEFORE TRANSFERS $819,000 $871,412 ($52,412)
Transfer from Gas Fund $208,480 $208,480
Transfer from Water Fund $0

SPECIAL REVENUE FUND BUDGET AFTER TRANSFERS $1,027,480 $871,412 $156,068
IIOTAL BUDGET BEFORE TRANSFERS $21,528,585 | $19,595,458 | $1,933,1ﬁ|
[TOTAL BUDGET AFTER TRANSFERS $25,865,378 | $25,726,044 | $139,334 |

Budget FY15 Total Summary with Transfers - Final

Page 2




CITY OF BRADY
BUDGET AMENDMENT SUMMARY for FY 2015

The following is a detailed summary by division of the proposed amendments that reflect a
material change compared to the current budget:

GENERAL FUND

e 01 Administration —
Revenues: Sales tax revenues are up 15% compared to last year, therefore, receipts
are projected to be an additional $43,000 more than mid-year projections. Property
taxes and interest income is expected to be $17,000 more than current budget.

e 07 Fire -
Expenditures: Personnel costs are less than expected by $18,700 and various
operational expenditures are expected to be $19,950 less than projected. A $5,000
grant for equipment did not materialize.

e 08 Police -

Revenues / Expenditures: Council approved to finance the purchase of the Copsync
program at $109,573.

e 09 Emergency Management —

Revenues / Expenditures: A $50,000 grant to purchase a generator for emergency
needs did not materialize.

e 10 Communications —
Revenues / Expenditures: The CVCOG did not donate $10,000 for the purchase of a
console.

e 29EMS -
Revenues: EMS service collections are projected to be $95,000 less than expected.

e 32 Brady Lake
Revenues: Various rental fees are projected to fall short of budgeted projections by
$11,636.

1|{Page



CITY OF BRADY
BUDGET AMENDMENT SUMMARY for FY 2015

SPECIAL SERVICE FUND

43 Community Development —

The Brady Lake dam study has been delayed; therefore, the budget is reduced by
$52,575.

The Airport Hangar project has been put on hold; therefore, the budget is reduced by
$716,543.

The improvements to the walking trail along Brady Creek have been delayed; therefore,
the budget is reduced by $155,190.

These projects will be continued in Fiscal Year 186.

UTILITY FUNDS

22 Electric Division-

Revenues: Pass-thru revenues are projected to be $395,000 more than original
projections. City Division revenues are projected to be $50,000 less than projected.
The $54,000 TXDOT grant was removed from the budget.

Expenditures: Wholesale power costs are projected to be $395,000 more than original
projections. Various operational expenditures were reduced by $50,000. The $60,000
TXDOT project was removed from the budget.

31 Water Division

Revenues: Water sales fell short of projections by $80,764. The $54,000 TXDOT
grant was removed from the budget.

Expenditures: Various operational expenditures were reduced by $75,000. The
$60,000 TXDOT project was removed from the budget.

33 Water Special Projects - DWSRF -
Expenditures: $1,771,902 of EDAP funds will not be spent in this FY.

42 Gas Division -

Revenues: The $TXDOT project was removed from the budget, reducing revenues by
$54,000.

Expenditures: The $60,000TXDOT project was removed from the budget. Payroll
costs, however, required an additional $16,000 to meet needs. $10,000 in operational
cost savings are expected to offset the increase in payroll.

50 Utility Support Division —
Expenditures: Utility costs at the service center are expected to be $17,000 less than
original projections.

2|Page



City Council
City of Brady, Texas

Agenda Action Form for Ordinance

AGENDA DATE: | 11-3-2015 | AGENDA ITEM | 7.B.

AGENDA Discussion, consideration, and possible action regarding first reading of Ordinance

SUBJECT: 1183 to revise Fee Schedule for Animal Services

PREPARED BY: K Lenoir | Date Submitted: |  10-16-2015

EXHIBITS: Ordinance 1183 and Exhibit A

BUDGETARY IMPACT: Required Expenditure: $00.00
Amount Budgeted: $00.00
Appropriation Required: $00.00

CITY MANAGER g % :

APPROVAL: Ny At gy

SUMMARY:

On October 12, the City Council held a work session with city staff and members of PAWS to discuss
changes to fees now outlined in the Animal Services Ordinance.

Staff will be available to discuss and changes to the first reading of the ordinance proposed.

RECOMMENDED ACTION:

Mayor: “Do I have a motion to read the full ordinance?”
If no, Mayor will state: “A majority of the City Council has dispensed with the full reading of the
ordinance.”

Mayor will ask: “Madam City Secretary please read the Ordinance Preamble for the record in
accordance with the City Charter.” “Secretary reads preamble”

Mayor calls for a motion:
Move to approve first(or second and final) reading of Ordinance 1183




ORDINANCE NO. _1183

AN ORDINANCE OF THE CITY OF BRADY, TEXAS, UPDATING
ORDINANCE NUMBER 1178, A SCHEDULE OF FEES, FOR THE
ADMINISTRATION OF ANIMAL SERVICES, PROGRAMS,
REGULATIONS, AND OTHER OPERATIONS OF THE CITY;
UPDATING THOSE FEES; AND PROVIDING A SEVERANCE CLAUSE.

WHEREAS, the City of Brady, Texas (hereinafter the “City”) has established numerous fees
for the administration of programs and regulations by the City; and

WHEREAS, it is often appropriate and equitable for the individuals and businesses that use
particular city services to bear the cost of providing those services; and

WHEREAS, many of those fees have become obsolete and no longer even approximate the
cost to the city of providing those services; and

WHEREAS, appropriate fees will encourage the judicious use of city resources in light of the
cost to the public of using those resources and the need for the benefit provided by those resources;
and

WHEREAS, it is necessary to update the existing fee schedule on an as needed basis to keep
the public up to date on applicable fees for a particular service, and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BRADY, TEXAS, THAT:

That the Fee Schedule attached hereto as “Exhibit A” to this Ordinance is hereby adopted.

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct, and independent provision and such holding shall not affect the
validity of the remaining portions of this ordinance.

PASSED, APPROVED by the City Council of the City of Brady, Texas, on FIRST READING
at a regular meeting held on this the 3" of November, 2015.

PASSED, APPROVED, and ADOPTED by the City Council of the City of Brady, Texas, on
SECOND READING at a regular meeting held on this the 17" of November, 2015.

Mayor
ATTEST:

City Secretary



EXHIBIT A - RED IS RECOMMENDED CHANGES

PER PAWS CONTRACT, CITY ORDINANCE FEES COLLECTED BY PAWS:

License/Registration Fee (Sec 2.300):
$3/deg-and-$2/eat $5/pet every two years — expires Oct 1 — odd years

Annual Dangerous Pet Registration demeaned by ACO (Sec 2.501-2.505): $50 / year — expires
Oct 1

Change ownership: $25 - expires Oct |
Annual Breeders License (Sec 2.700): $25-peryear $25/every 2 years - expires Oct 1-odd years

Late Fee: assess-byACO 30 days past due date $5 per month

Impounded Animal (Sec 2.112) — required to pay all fees incurred — boarding and compliance
$25 first offense; $45 $50 second offense; $106 $150 all subsequent offenses

Daily Boarding Fee: $15

Redemption of Quarantined Animal (Sec 2.114): after payment of all fees incurred ($10/day for
10 days min)

FEES COLLECTED AND PAID TO CITY OF BRADY:

Animal Pick-up by (Surrender to) ACO requested by owner: $30 $50 or $90 each
Evidence leading to conviction of poisoning any animal (Sec 2.104): $50 award

Annual Exotic Animal Permit: $25 per year for 1 year; $15 for 2™ year; $15 to amend permit-
expires each December (permits held by City Secretary)



City Council
City of Brady, Texas
Agenda Action Form

AGENDA DATE: | 11-3-2015 | AGENDA ITEM | 7.C.

AGENDA SUBJECT: | Discussion regarding City of Brady Sales Tax Rebate Economic Development
Incentives for the proposed/possible US Cement Plant, not to exceed $297,000
over 9 years or $33,000 per year.

PREPARED BY: Peter Lamont | Date Submitted: | 10-29-2015

EXHIBITS: Proposed criteria and guidelines for an Economic Development agreement

BUDGETARY Required Expenditure:

IMPACT: Amount Budgeted:

Appropriation Required:

CITY MANAGER . .

APPROVAL: Qﬁ/ P s

SUMMARY:

U.S. Cement is proposing to build a new white cement plant in McCulloch County. They have requested
some Economic Development Incentives from McCulloch County, City of Brady and the Brady Economic
Development Corporation.

On September 28 City Council heard approximately 10 hours of public input on the proposed project. Staff
has taken some of that input together with the requests from U.S. Cement and staff suggestions to develop a
starting point for a possible agreement. These include obligations of U.S. Cement, obligations of the City of
Brady, remedies should obligations not be met and a schedule for establishing enactment dates and payment
dates.

Once the City Council establishes desired criteria, that same criteria will be used for both the City incentives
and incentives approved and provided by the Brady Economic Development Corporation.

RECOMMENDED ACTION:

Provide direction to staff




Draft 10-29-2015 - City of Brady discussion

Proposed Terms, Guaranties and Conditions
For and with U.S. Cement

For a Proposed Plant in McCulloch County

U.S. Cement Obligations

1)

2)

3)

4)

5)

6)

7)

8)

U. S. Cement will construct a Limestone Quarry and Cement manufacturing plant with an
improved value, structure and permanent equipment, as determined by the McCulloch County
Appraisal District of at least $175,000,000 U.S. Dollars.

U. S. Cement will provide for 200 Permanent, full time jobs, as defined under the U.S.
Department of Labors, Fair Labor Standards for the entire term of the agreement

a. Undocumented Workers ~ U.S. Cement certifies that it does not and will not knowingly
employ an undocumented worker in accordance with Chapter 2264 of the Texas
Government Code as amended. If during the Term of this Agreement, U.S. Cement is
convicted of a violation of 8 U.S.C. para 1324a(f), U.S. Cement shall repay the amount of
the grant for all years in which the violation occurred. Pursuant to Section 2264.101,
Texas Government Code, a business is not liable for a violation of Chapter 2264 by a
subsidiary, affiliate of franchisee of the business, or by a person with whom the business
contracts.

Comply with all applicable state and federal regulations regarding the construction and
operations of a cement manufacturing facility in perpetuity.

Provide reasonable assistance to future economic development efforts by the County and/or
EDC (i.e. testimonials, board participation, etc.)

The cement processing plant shall utilize only Natural gas for fuel until such time as a safer and
lower emission fuel shall be developed. Transition to any such fuel shall be upon mutual

agreement of the parties.

U.S. Cement shall maintain a minimum fifty (50) foot buffer adjacent to all city, state, county
and federal roadways and all adjacent properties not owned by the company.

U.S. Cement shall utilize all currently available methods to minimize artificial/night light leakage
off of all properties.

U.S. Cement shall adhere to City of Brady building and safety codes for Industrial areas
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City of Brady Obligations

1)

2)

3)

Provide 9 annual grants in the amount of $33,000, based on the increase of sales tax generated
with the City of Brady as determined by a comparison of sales tax for one year prior to the onset
of construction of the plant and for one year after construction is completed and a staffing level
of at least 200 permanent, full time jobs has been achieved.

Provide coordination and assistance in developing a workforce training program for local
residents

Provide reasonable support to the Developer in applying for other assistance by the State
and/or other appropriate agencies and in coordinating with local and regional organizations to
ensure that the site is adequately served by transportation and utility infrastructure

Remedies

1)

2)

Should U.S. Cement fail to develop a plant with an improved value, structure and permanent
equipment, as determined by the McCulloch County Appraisal District of at least $175,000,000
U.S. Dollars, then the sales tax grant shall be permanently reduced by a corresponding
percentage.

Should U.S. Cement fail to provide for 200 Permanent, full time jobs, as defined under the U.S.
Department of Labors, Fair Labor Standards for the entire term of the agreement, the sales tax
grant shall be decreased by a corresponding percentage for any and all years in which the
employment requirement is not met.

Payment Schedules

1)

2)

The effective date Sales Tax Grants shall be based upon the 1 year anniversary date of significant
completion of the plant and certification of jobs as required by the Texas Workforce
Commission.

Annual Sales Tax payments shall be made on or before August 30th each year for the proceeding
one year after the effective date defined above and is based on the increase in sales tax as
described in paragraph XXX.XXX above.
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EXHIBITS: Sample Ordinance changes

BUDGETARY IMPACT: Required Expenditure: $00.00
Amount Budgeted: $00.00
Appropriation Required: $00.00

CITY MANAGER g X .

APPROVAL: m Aevias

SUMMARY:

Our City Attorney has been working with Municipal Code Court and staff the past few months. To
update the rules and procedures, he has some suggestions for revising the Junk Vehicle Ordinance.

Please review the attached ordinance of deleted items and suggested new items for future consideration.
City Council and staff will discuss during this item and address any questions.

RECOMMENDED ACTION:

Direct staff as desired.




ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BRADY, TEXAS
AMENDING THE CITY OF BRADY CODE OF ORDINANCES CHAPTER 8
OFFENSES AND NUISANCES BY AMENDING ARTICLE 8.200, TITLED
JUNKED VEHICLES; PROVIDING FOR A CUMULATIVE & CONFLICTS
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 1.04 of the City’s Charter permits the City to pass and enforce
ordinances, not inconsistent with the Charter and State law, to make and enforce all
police, health, and sanitary regulations; as may be expedient for the protection and
maintenance of good government, for peace and welfare off the City for the performance
of the functions of the City and the order and security of its residences; and may provide
suitable penalties for the violations of any ordinance enacted by the City; and

WHEREAS, Chapter 683 of the Texas Transportation Code declares that a junked
vehicle, including a part of a junked vehicle, that is visible at any time of the year from a
public place or public right-of-way: (1) is detrimental to the safety and welfare of the
public; (2) tends to reduce the value of private property; (3) invites vandalism; (4) creates
a fire hazard; (5) is an attractive nuisance creating a hazard to the health and safety of
minors; (6) produces urban blight adverse to the maintenance and continuing
development of municipalities; and (7) is a public nuisance; and

WHEREAS, Chapter 8 of the City’s Municipal Code of Ordinances regulates nuisances
and establishes offenses related to said nuisances; and

WHEREAS, the City Council has determined that the safety, health and welfare of the
citizens and general public require amendments to Chapter 8 of the Code of Ordinances
to regulate Junked Vehicles, Junked Boats, and Other Junked or Inoperable Equipment;
and

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BRADY,
TEXAS THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and
are hereby adopted by the City Council and made a part hereof for all purposes and
findings of fact.

Section 2. Amendment to Municipal Code of Ordinances. The City of Brady’s
Municipal Code of Ordinances, Chapter 8 (entitled “Offenses and Nuisances™), Article
8.200 (entitled “Junked Vehicles™), Article 8.200 is hereby amended by deleting language
that is stricken (stricken) and adding language that is underlined (underlined) as follows:


















ARTICLE 8.200 JUNKED VEHICLES

Abatement of Junked Vehicles, Junked Boats, and Other Junked or Inoperable
Equipment

Sec. 8.201 _ Purpose

This division establishes procedures conforming to subchapter E of chapter 683 of the
Texas Transportation Code for the abatement and removal from private or public
property or a public right-of-way of a junked vehicle or a part of a junked vehicle and
procedures for the abatement and removal of a junked boat, junked off-road motorcycle
or a junked all-terrain vehicle as a public nuisance.

Sec. 8.202  Junked Vehicle is a Public Nuisance

A junked vehicle, including part of a junked vehicle, that is visible at any time of the year
from a public place or public right-of-way:

(1) is detrimental to the safety and welfare of the public:

(2) tends to reduce the value of private property:;

(3) invites vandalism;

(4) creates a fire hazard;

(5) is an attractive nuisance creating a hazard to the health and safety of minors;

(6) produces urban decay adverse to the maintenance and continuing
development of the City; and

(7) is a public nuisance

(TEX. TRANSP. CODE § 683.0711)

Sec. 8.203  Definitions

In this division:

Antique vehicle. A passenger car or truck that is at least 25 vears old.

Inoperable. Not in running condition without the necessity of being repaired by, for
example but without limitation, installing a part or parts, removing or replacing a
damaged or missing part or parts, inflating a tire or tires, or charging of the vehicle’s

battery.

Junked all-terrain vehicle. An all-terrain vehicle that is wrecked, discarded, partially
dismantled or inoperable.

Junked boat. A boat or personal watercraft that is wrecked, partially dismantled,
discarded, lacking a watertight hull, or inoperable.




Junked off-road motorcycle. An off-road motorcycle that is wrecked, partially
dismantled, discarded or inoperable.

Junked trailer. A trailer that is wrecked, dismantled, partially dismantled or inoperable.

Junked vehicle. A vehicle that is self-propelled and:

(1) Does not have lawfully attached to it :

(a) _An unexpired license plate: and

(2) Thatis:

(a) Wrecked, dismantled, partially dismantled, or discarded: or

(b) Has remained inoperable for more than thirty consecutive days.

Motor vehicle collector. A person who:

(1) Owns one or more antique or special interest vehicle: and

(2) _ Acquires, collects or disposes of an antique or special interest vehicle or
part of an antique or special interest vehicle for personal use to restore and
preserve an antique or special interest vehicle for historic interest.

Ordinary public view. Visible at any time of the year from any public property or from
any adjacent land (including any point below the second floor of any building located on
the adjacent land) that is owned or occupied by a person other than the owner or occupant
of the land on which a violating vehicle is kept. In relation to an antique vehicle or a
special interest vehicle, “screened from ordinary public view” includes screening the
vehicle with a fitted cover designed or fabricated for the make and model of the vehicle
and that is good condition and the cover does not contain rips, tears or other holes.

Special interest vehicle. A motor vehicle of any age that has not been changed from the
original manufacturer’s specifications and, because of its historical interest, is being
preserved by a hobbyist.

Trailer. A vehicle without motive power that is designed, adapted or used to carry
property or passengers on its own structure exclusively.

Violating vehicle. Includes a junked vehicle, junked all-terrain vehicle, junked boat,
junked trailer or junked off-road motorcycle or part thereof that is in violation of this
division.

Wrecked. Damaged by collision, impact or other force, or by fire or explosion, in a
manner that critically affects the proper operation or structural integrity of the vehicle.




Notwithstanding, and without excluding other measurements or systems of damage
rating, a vehicle is considered wrecked if the vehicle has been or would be classified on a
Texas Department of Transportation Form CR-3 as having sustained a vehicle damage
rating of “3” or greater. The term does not include damage due to ordinary wear and tear.

Sec. 8.204 Offenses

(A) A person commits an offense if the person causes, suffers, allows or permits the
keeping of a violating vehicle on a premises owned or controlled by that person.

(B) Unless_otherwise permitted by applicable law, regulation, permit, or zoning
regulations, a person commits an offense if the person causes, suffers, allows or permits
the parking or standing of a motor vehicle or a trailer in a residential or nonresidential
zone on_private property, within public view, owned or controlled by that person if the
vehicle:

(1) Has one or more flat tires;

(2) _Is missing one or more wheels: or

(3) Is supported by one or more jacks, jack stands, blocks or similar means.

(C)  The municipal court shall order abatement and removal of the violating vehicle
upon conviction.

Sec. 8.205  Affirmative defenses

(A) It is an affirmative defense to prosecution under section 8.204 (A), and to the
abatement procedures established by this division, that the violating vehicle:

[@)) Is completely enclosed in a building in a lawful manner and is not
within ordinary public view: or

(2) Is a junked vehicle and:

(a) Is stored or parked in a lawful manner on private property in
connection with the business of a licensed vehicle dealer or automobile
wrecking yard in a zoning district in which such storage is authorized: or

(b) Is an antique or special interest vehicle stored by a motor vehicle
collector on the collector’s property, if the vehicle and the outdoor
storage area, if any, are:

1. Maintained in an orderly manner;

2. Not a health hazard: and




3. Screened from ordinary public view.

(B) It is an affirmative defense to prosecution under section 8.204 (A) if the vehicle is
presently under repair, if the owner shows reasonable progress within the preceding 30
days toward repairing the vehicle to an operable condition, and the vehicle is lawfully
parked with a fitted cover designed or fabricated for the make and model of the vehicle
and that is good condition and the cover does not contain rips, tears or other holes.

(C) It is an affirmative defense to prosecution under section 8.204 (B) if the vehicle
has a flat tire, missing wheel or is supported by a jack, jack stand, block or other means
for less than 72 hours.

Sec. 8.206 Administration and removal procedures

(A) _ The procedures set forth in this division shall be administered by regular full-time
employees of the City; provided, however, that any authorized person may remove a
violating vehicle under the authority of this division.

(B)  The City may seek an owner’s consent to enter private property to examine a
suspected violation of this division, to obtain information to identify the violating vehicle,
and to remove or direct the removal of the violating vehicle. The City is authorized to
obtain a search warrant to conduct an inspection permitted by this section when consent
to enter the property for the inspection has been refused or otherwise cannot be obtained.

(C) No violating vehicle removed under the authority of this division may thereafter be
reconstructed or made operable.

(D) _ The relocation of a violating vehicle to another location within the City after a
proceeding for the abatement and removal of the violating vehicle has commenced has no
effect on the proceeding if the violating vehicle constitutes an offense at the new location.

(E)  The City shall notify the appropriate designated state agency of the removal of a
junked vehicle not later that the fifth day after the removal of a junked vehicle by
identifying the vehicle or part of the vehicle removed.

Sec. 8.207 _ Notice, hearing, and order of removal

(A)  Prior to the abatement or removal of a violating vehicle under this division, the
City shall provide not less than ten-days’ notice of the probable violation by personal
deliver, certified mail with a five-day return requested to, or delivery through the United
States Postal Service with signature confirmation service requested to:

(1) The last known registered owner of the violating vehicle:

(2) _Each lienholder of record, if any, of the violating vehicle: and




(3) The owner or occupant of:

(a)__ The property on which the violating vehicle is located: or

(b) If the violating vehicle is located on a public right-of-way, the
property adjacent to the right-of-way.

(B) If the post office address of the last known registered owner of the violating
vehicle is unknown, notice may be placed on the violating vehicle or, if the owner is
located, personally delivered. If a notice is returned undelivered, any action to abate the
violating vehicle shall be continued to a date not earlier than the eleventh day after the
date of the return.

(C) A notice sent under this division shall include a statement that:

(1)  The violating vehicle must be abated and removed not later than the
tenth day after the date on which the notice was delivered or mailed: and

(2) Any request for a hearing must be made before the ten-day period
expires.

(D) __A person entitled to notice under this section may request a hearing prior to the
removal of the violating vehicle. A request for a hearing shall be made in writing and
shall be delivered to the director of the department charged by the City Manager with
enforcement of this division not later than ten days after receipt of the notice by the
person making the request for a hearing, but in no event more than thirty days following
the mailing or delivery of the notice. If a hearing is timely requested by a person for
whom notice is required under subsection (A), the hearing shall be held not earlier than
the eleventh day after date of the service of the notice. If no request for a hearing is
timely filed by a person to whom notice is required under this section, no hearing shall be

required.

(E) Upon the timely request for a hearing of any person to whom a notice was provided
regarding a violating vehicle, a public hearing will be held before a municipal court
judge. Notice of the time, date, and location of the hearing will be provided to each
person who submitted a timely request for a hearing.

(F) The issue at the hearing is whether the violating vehicle is a junked vehicle.

(G) At any hearing conducted pursuant to this Article, the violating vehicle is
presumed to be inoperable unless demonstrated otherwise by the owner.

(H) If the municipal court judge determines the vehicle to be a junked vehicle, the
judge shall order the vehicle to be removed.

(I)___Any order requiring the removal of violating vehicle shall include the vehicle’s:




(1) Description;

(2)  Vehicle identification number, if any; and

(3) License plate, hull registration, or similar registration number, if any.

Sec. 8.208 Removal of Junked Vehicle
The city may remove a junked vehicle at any time following a public hearing and order of
the judge or following the waiver of a hearing.

Sec.  8.209 Disposal of Junked Vehicle

(A) A junked vehicle, or part thereof, shall be disposed of by the City by removal to a
scrapyard, demolisher, or any suitable site operated by the City for processing as scrap or
salvage, and any reconstruction or work to make the vehicle operable after being
removed is prohibited.

(B) If the City Council determines that commercial scrap yard or salvage vyard are not
available or are inadequate, the City may operate its own disposal site and make final
disposition of junked vehicles or vehicle parts at the disposal site or the City may transfer
the vehicle or vehicle parts to another disposal site if the disposal site is only as scrap or

salvage.

Section 3. Severability. It is hereby declared to be the intention of the City Council that
the phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable,
and if any phrase, clause, sentence, paragraph, or section of this Ordinance shall be
declared unconstitutional by the valid judgment or decree of any court of competent
jurisdiction, such unconstitutionality shall not affect any of the remaining phrases,
clauses, sentences, paragraphs, and sections of this Ordinance, since the same would have
been enacted by the City Council without the incorporation in this Ordinance of any such
unconstitutional phrase, clause, sentence, paragraph, or section.

Section 4. Savings. All provisions of any ordinance in conflict with this Ordinance are
hereby repealed to the extent they are in conflict; but such repeal shall not abate any
pending prosecution for violation of the repealed offense, nor shall the repeal prevent a
prosecution from being commenced for any violation occurring to the repeal of the
ordinance. Any remaining portion of conflicting ordinances shall remain in full force and
effect.

Section 5. Remedies. All rights and remedies of the City are expressly saved as to any
and all violations of the provisions of the Code of Ordinances in effect on the effective
date of this Ordinance and modified by this Ordinance or any other ordinances in effect
on the effective date of this Ordinance and modified by this Ordinance and requiring the
payment of fees for licenses, permits, and other services provided by the City which have
accrued on the effective date of this Ordinance; and any and all accrued violations and all
pending litigation, both civil and criminal, whether pending in court or not, under such
ordinances, shall not be affected by this Ordinance but may be prosecuted until final
disposition by the courts.



Section 6. Effective Date. This Ordinance shall be in full force and effect on November
, 2015.

PASSED AND APPROVED ON FIRST READING on this day of
2015.

PASSED AND APPROVED ON SECOND READING on this day of
2015.

Anthony Groves, Mayor

ATTEST:

Tina Keys, City Secretary

APPROVED AS TO FORM:

M. Shannon Kackley, Asst. City Attorney
DENTON NAVARRO ROCHA BERNAL HYDE & ZECH, P.C.



