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MISSION
The City of Brady
strives to share its
history and encourage
the development of
diverse housing,
employment,
infrastructure, and
opportunity through
transparent
management and
financing for all
residents and
employees.

CiTY OF BRADY COUNCIL AGENDA
REGULAR CITY COUNCIL MEETING
JANUARY 22, 2019 AT 6:00 PM

NOTICE is hereby given of a meeting of the City Council of City of Brady, McCulloch County,
State of Texas, to be held at 6:00pm on January 22, 2019, at the City of Brady Municipal Court
Building, located at 207 S. Elm Street, Brady, Texas, for the purpose of considering the following
items. The City Council of the City of Brady, Texas, reserves the right to meet in closed session
on any of the items listed below should the need arise and if applicable pursuant to authorization
bv Title 5. Chapter 551. of the Texas Government Code,

1. CALLTO ORDER, ROLL CALL & CERTIFICATION OF A QUORUM

2. INVOCATION & PLEDGE OF ALLEGIANCE

3. PUBLIC COMMENTS: Reserved for items NOT listed on the agenda

Please limit individual public comments to three {3) minutes. In occordance with TX AG opinion, any
public comment addressing items not on the agenda, will only be heard by the City Council. No formal
action, deliberation, discussion, or comment will be made by City Council. State Law prohibits any
deliberation or decisions regording items presented in public comments. City Council may only make a
statement of specific factual information given in response to the inguiry; recite an existing policy; or
request staff to place the item on an agenda for a subsequent meeting.

4. CONSENT AGENDA: Reserved for routine items to save time

Any item may be removed from the Consent Agenda at the request of a Council Member and
considered separately following the Consent Agenda approval. All items listed on the Consent Agenda
are to be with one motion “Move to approve Consent Agenda.”

A. Approval of Minutes for Regular Meeting January 8, 2019.

5. PRESENTATION:
1% Quarter Financial Report - Finance Director Lisa Remini

6. PUBLIC HEARING:

Brady's Core Values * Safety * Integrity * Excellence * Accountabllity * Teamwork



CITY OF BRADY COUNCIL AGENDA
REGULAR CITY COUNCIL MEETING
JANUARY 22, 2019 AT 6:00 PM

7. INDIVIDUAL CONCERNS

City Council Members are to deliberate the following items. Stoff will present the item and ore prepored to answer City Council
Member questions. The Mayor will recognize Council Members as the council discussed the item so everyone is heard, Once the City
Council Members finish discussion, the Mayor will recognize attendees who have comments. Attendees and council members need
to direct comments to the Mayor as they are recognized. When oll comments are complete, the Mayor will call for @ motion,

A. Discussion, consideration and possible action approving agreements with THF Brady Housing, Ltd.
d/b/a Trails of Brady:

i. 380 Agreement with the Trails of Brady Apartments in accordance with Resolution 2015-

013.

ii.  Promissory Note in relation to a loan of $53,000 to THF Brady GP, LLC in accordance with
Resolution 2015-013.

iif. Deed of Trust in relation to a loan of 553,000 to THF Brady GP, LLC in accordance with
Resolution 2015-013.

iv. Intercreditor Agreement with JPMORGAN CHASE BANK, N.A. in relation to a loan of $53,000
to THF Brady GP, LLC in accordance with Resolution 2015-013.

B. Discussion, consideration and possible action regarding awarding Westar Construction, Inc. the bid
for flatwork at the Richards Park Ball field Construction Project ($).

C. Discussion, consideration, and possible action regarding award of LCRA Engineering Services for
North Walnut Street overhead power line design specifications & plans for future bidding and
construction improvements in the amount of $60,000.00.

D. Discussion, consideration and possible action regarding first reading of Ordinance 1263 of the City
of Brady, Texas, adding additional duties to the Tourism Advisory Board the responsibility of
accepting and reviewing Hotel Occupancy Tax Grants, adopting the required forms for HOT Grants,
and requiring City Council approval of all HOT Grants.

E. Discussion, consideration and possible action recommending Type A EDC prepare
agreements/documents to either assign, donate, sell, or transfer remaining assets and contracts to
address final closure of the Type A Economic Development Corporation.

F. Discussion, consideration and possible action recommending Type A EDC prepare agreements to
address remaining debt to the City of Brady for the 2009 voter approved Civic Center project, needed
to address final closure of the Type A Economic Development Corporation.

G. Discussion, consideration and possible action approving Type A EDC’s recommendation to transfer
the Airport Hangar E to the City of Brady Curtis Field Airport and for the City of Brady to accept the
Airport Hangar E at the Airport {book value $219,537), presented by EDC President Jason Valdez.

H. Discussion, consideration and possible action to fill vacancy position on the Airport Advisory Board.

I Discussion, consideration and possible action accepting revised lease agreement on the replatted
lots of the Davee Subdivision current leaseholders.

J. Discussion and summary of City Council action and if procedures and processes worked.
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8. STAFF REPORTS

A.
B.

December Board Minutes — BEDC Type A and B {Dec 12}

December Monthly Activity Reports — Visit Brady Report, Sales Tax Receipts, Utility Reports,
Seniars, Golf, BPD, BVFD Expense Report, Animal Control, Airport, Code Enforcement, Chronic
Code Complaints, and Structures Inhabited without Utilities

Quarterly Reports — EPA for Drinking Water Project

Upcoming Special Events/Meetings:

Jan 24 - Brady/McCulloch County Chamber of Commerce Annual Awards Banquet — Civic Center
Feb 9 - Hope from the Heart Annual Charity Event — Civic Center

Feb 13 — 11:30am — Chamber Good News Luncheon — Civic Center

Upcoming City Calendar:

Jan 16 to Feb 15 — Accepting applications to file for a place on City Council Ballot

Jan 22 and 23 - Trash Schedule Changes for Mon and Tues to Tues and Wed

Jan 23 — Bagged Leaves Pick-up — Thursday Trash Service

Jan 23 — Monthly Municipal Court

Jan 30 — Bagged Leaves Pick-up — Friday Trash Service

Feb 16 —9am to 4pm EDC Training — Municipal Court Room

Possible Visit by K-9 Officer Sator — Chief Thomas

9. ANNOUNCEMENTS

Pursuant to the Texas Gavernment Code § 551.0415, City Council Members and City staff may make reports about items of community interest
during a meeting of the governing body without having given notice of the report. Items of community interest include: Expressions of thanks,
congratulations, or condolence; an honorary or salutary recognition of a public official, public employee, or other citizen, except that a discussion
regarding a change in the status of a person’s public office or public employment is not an honorary or salutary recognition for purposes of this
subdivision; fnformation regarding a social, ceremanial, or community event organized or sponsored by an entity other than the governing body that
was attended or Is scheduled to be attended by a member of the gaverning body or an official or employee of the municipality; and announcements
involving an imminent threat to public health and safety of peaple in the municipality that has arisen after the posting of the agenda.

10. EXECUTIVE SESSION

The City Council of the City of Brady will adjourn into Executive Session for the following:

A. Pursuant to Section 551.074 (Personnel Matters) City Council will meet to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or employee:
City Manager Kim Lenoir and Attorney Sarah Griffin duties under the City Charter.

B. Pursuant to Section 551.071 (Consultation with Attorney), the City Council will consult with the City
Attorney on a matter in which the duty of the attorney to the City under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act: legal
opinion(s) regarding Brady Volunteer Fire Department, G Rollie White Complex, and EDC.

C. Pursuant to Section 551.087 (Economic Development), the City Council will deliberate the offer of a
financial or other incentive or to discuss or deliberate regarding commercial or financial information
that the City Council has received from a prospective business, retail, and other development projects
that the City Council seeks to have locate in or near the City and/or with which the City Council is
conducting economic development negotiations, Trails of Brady.

D. Pursuant to Section 551.072 (Deliberations about Real Property), the City Council will deliberate the
purchase, exchange, lease, or value of real properties of the City as the deliberation in an open meeting
will have the detrimental effect on the position of the City in negotiations with a third person: Drinking
Water Project.

11. OPEN SESSION ACTION on Any Executive Session Item listed above, if needed.

12. ADJOURNMENT




CITY OF BRADY COUNCIL AGENDA
REGULAR CITY COUNCIL MEETING
JANUARY 22, 2014 AT 6:00 PM

{ certify that this is a true and correct copy of the City of Brady City Council Meeting Agenda and that this notice as posted on the
designated bulletin board ot Brady City Holl, 201 E. Main St., Brady, Texas 76825; a place convenient and readily accessible to the
public at all times, and said notice was posted on by 6:00 p.m. and will remain posted continuously for 72 hours
prior to the scheduled meeting pursuont to Chapter 551 of the Texas Government Code.

Tina Keys, City Secretary

In compliance with the American with Disabilities Act, the City of Brady will provide for reasonable accommadations for persons
attending public meetings at City facilities. Requests for accommodations or interpretive services must be received at least 48
hours prior to the meeting. Please contact the City Secretary at 325-597-2152 or citysec@bradytx.us.

Attendance by Other Elected or Appolnted Officials: Itis anticipated that members of other governmental bodies, and/or city boards, commissions
and/or committees may attend the meeting in numbers that may constitute a quorum of the body, board, commission and/or committee. The
members of the boards, commissions and/or committees may be permitied to participate in discussion on the same items listed on the agenda,
which occur at the meeting, but no action will be taken by such in attendance unless item and action is specifically provided for on an agenda for
that body, board, commission or committee subject to the Texas Open Meetings Act.

The City Council of the City of Brady reserves the right to adjourn into Executive Session at any time during the course of this meeting to discuss
any of the matters listed on this agenda as authorized by the Texas Government Code Sections 551.071 {Consultation with Attorney), 551.072
(Deliberations tegarding Real Property}, 551.073 {Deliberations regarding prospective Gifts or Donations), 551.074 (Personnel Matters), 551.076
(Deliberations regarding Security Devices), 551.086 {Deliberate, vote or take final action on competitive matters of the public power utility), and
551.087 (Deliberation regarding Economic Development).

This agenda has been reviewed and approved by the City's legal counsel and the presence of any subject in any Executive Session portion of the
agenda constitutes written interpretation of the Texas Government Code Chapter 551 by legal counsel for the governmental body and constitutes
an opinion by the attorney that the items discussed therein may be legally discussed in the closed portion of the meeting considering available
opinions of a court of record and opinions of the Texas Attorney General known to the attorney. This provision has been added ta this agenda with
the Intent to meet all elements necessary to satisfy Texas Gavernment Code Chapter 551.104(c} and the meeting is conducted by all participants in
reliance on this opinion.
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STATE OF TEXAS
COUNTY OF McCULLOCH
CITY OF BRADY

The City Council of the City of Brady, Texas met in a Regular Meeting on Tuesday, January 08, 2019 at 6:00 pm at
the City of Brady Municipal Court Building located at 207 S. Elm Street, Brady, Texas with Mayor Anthony Groves
presiding. Council Members present were tane Huffman, Jim Griffin, Rey Garza, Missi Davis, and Jeffrey Sutton.
City staff present were City Manager Kim Lenoir, Public Works Director Steve Miller, Community Services Director
Dennis Jobe, Police Chief Steve Thomas, Fire Chief Lloyd Perrin, and City Secretary Tina Keys. Also in attendance
were Loye and Sue Ellen Young, Harold Tacker, Jeanette Tacker, Mary Alice Smith, Taylor Hoffpauir, Jason Valdez,
Erin Corbell, James Stewart, and David Ortiz.

1. CALLTO ORDER, ROLL CALL & CERTIFICATION OF A QUORUM

Mavyor Groves called the meeting to order at 6:00 p.m. Council quorum was certified.
2. INVOCATION AND PLEDGE OF ALLEGIANCE

Mayor Pro Tem Griffin gave the invocation and the Pledge of Allegiance was recited.
3. PUBLIC COMMENTS

There were no public comments.

4. CONSENT AGENDA

A. Approval of Minutes for Regular Meeting December 18, 2018.

B. Approval of Resolution 2019-001 to call May 4, 2019 General Election, for the purpose of filling City of
Brady City Council Members Place 4 and Place 5 expiring terms.

C. Approval of Reselution 2019-004 authorizing publication of notice of intent to issue City of Brady, Texas
Certificates of Obligation, Series 2019. Not to exceed $10,830,000, for Drinking Water Project

Council Member Sutton moved to approve the Consent Agenda. Seconded by Council Member Garza. All Council
Members voted “aye” and none “nay”. Motion passed with a 5 -0 vote.
5. PRESENTATIONS: None Scheduled

There were no presentations

6. PUBLIC HEARINGS: None Scheduled

A. Public Hearing for the 2019-2020 Texas Community Development Block Grant Fund project for N. Walnut
waterline loop and system improvements ($275,000) Presented by Mary Alice Smith, GrantWorks and
Steven Miller, Public Works. Public Hearing was opened at 6:05pm. Mary Alice Smith presented to
Council. There were no public comments. Rey Garza asked what part of N. Walnut this would cover.
Steven Miller handed out graphics to show the proposed project along N. Davidson versus N. Walnut and
went over details of the project. Public Hearing was closed at 6:09pm.

B. Discussion, consideration and possible action regarding Resolution 2019-002 applying for the 2019-2020
Texas Community Development Block Grant Fund project for N. Wainut waterline loop and system
improvements (Estimated at $275,000) and autharizing the Mayor to sign the application. Council
Member Griffin moved to approve Resolution 2019-002. Seconded by Council Member Huffman. All
Council Members voted “aye” and none “nay”. Motion passed with a 5 — 0 vote.
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C.

Discussion, consideration and possible action regarding Resolution 2019-003 selecting KSA Engineers to
be the engineers for the 2019-2020 Texas Community Development Block Grant Fund project for N.
Walnut waterline loop and system improvements. Council Member Davis moved to approve Resolution
2019-003. Seconded by Council Member Garza. All Council Members voted “aye” and none “nay”.
Motion passed with a 5 — 0 vote.

7. INDIVIDUAL CONCERNS

A.

Discussion, consideration, and possible action regarding first reading of Ordinance 1263 of the City of
Brady, Texas establishing the Hotel Occupancy Tax Grant Sub-Committee of the Tourism Advisory Board.
Kim Lenoir presented. Council Member Davis thinks its redundant to have this committee. Council
Member Huffman agrees with Council Member Davis. Mayor Groves asked for a motion to direct the city
staff to go back and re-work the Tourism Advisory Board duties to absorbs the HOT Tax Grant committee
duties. Council Member Davis moved. Seconded by Council Member Huffman. All Council Members
voted “aye” and none “nay”. Motion passed with a 5 - 0 vote.

Discussion, consideration, and possible action accepting the Type A Brady Economic Development
Corporation (EDC) 2018 Annual Report. Kim Lenoir presented. Council Member Griffin moved to accept
the Type A EDC 2018 Annual Report. Seconded by Council Member Garza. All Council Members voted
“aye” and none “nay”. Motion passed with a 5 -0 vote.

Discussion, consideration and possible action approving Type A EDC’s recommendation to pay off the
balance of the Type A EDC loan at Commercial National Bank ($32,168.51) for the construction of Airport
Hangar E. EDC President Jason Valdez presented and clarified the EDC made a payment in December so
actual payoff amount is $29,665.34. Council Member Davis moved to approve Type A EDC
recommendation to pay off balance in the amount of $29,665.34. Seconded by Council Member Garza.
All Council Members voted “aye” and none “nay”. Motion passed with a 5 -0 vote.

Discussion, consideration, and possible action approving Type A EDC’s recommendation to donate the
Airport Hangar E to the City of Brady Curtis Field Airport and for the City of Brady to accept the donation
of Airport Hangar E to the Airport (book value $219,537). EDC President Jason Valdez presented. Council
Member Council Member Huffman asked why the EDC would be willing to donate property with that
value. Valdez said they are trying to dissolve Type A assets. Valdez said he would like to have a work
session on January 22, 2019 and would like the item tabled. Council Member Garza. moved to table item
to workshop and next council meeting. Seconded by Council Member Huffman. All Council Members
voted “aye” and none “nay”. Motion passed with a 5 -0 vote.

Discussion, consideration and possible action to appoint a Council Member to the Brady Youth Sports
Association Board. Council Member Davis nominated Council Member Garza. Seconded by Council
Member Griffin. Council Member Garza accepted the nomination. Council Member Huffman moved to
approve the nomination of Council Member Garza. Seconded by Council Member Davis. All Council
Members voted “aye” and none “nay”. Motion passed with a 5 - 0 vote.

Discussion and summary of City Council action accepting revised lease agreement on the replatted lots of
the Davee Subdivision current leaseholders. Dennis Jobe presented to Council. He explained that he has
met with lessees in the Davee Subdivision and is still collecting information. Council Member Huffman
questioned what the legality would be if the appraisals by the lessees came out substantially different.
There was no action taken. Council Member Davis moved to direct staff to continue to collect necessary
information and have this item on the January 22 agenda. Seconded by Council Member Griffin. All
Council Members voted “aye” and none “nay. Motion passed with a 5 — 0 vote.
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G. Discussion and summary of City Council action and if procedures and processed worked. There was no
discussion.
B. STAFF REPORTS

A. 4th Quarter Reports for Public Works: WWTP Replacement Project; Radium Reduction Drinking Water
Treatment Project; TCEQ — Old Power Plant Station Site and Judgement; TXDOT North Bridge Street
Project; Airport Feed 1 OH Electric Line Replacement

B. 4th Quarter Reports for Community Services: Brady Lake Boating Access Grant; Brady Lake Fish House
Project; Richards Park Ballfield Improvements Grant; Willie Washington Park Improvements; Lt. Conway
(Stanburn) Park improvements; Brady Creek Trail Project; Curtis Field Master Plan; GRW Steering
Committee; Activity Center Renovation Project; Dodge Heights Replat Project; Brady Lake Boat Dock
Permits/ Rules/ Regulations and Billing

C. 4th Quarter Reports for Public Safety: Grant(s) Status Reports; Animal Control Facility Project

D. Upcoming Special Events/Meetings:
Jan 11 - 12 - McCulloch County Stock Show — GRW Complex
Jan 12 — McCulloch County Jr Livestock Association Auction and Dinner — Civic Center
Moved to Feb 13 - 11:30am — Chamber Good News Luncheon - Civic Center
Jan 16 — TPWD Stocking Rainbow Trout — Brady Creek / Richards Park
Jan 24 - Brady/McCulloch County Chamber of Commerce Annual Awards Banquet - Civic Center
Feb 9 — Hope from the Heart Annual Charity Event — Civic Center

E. Upcoming City Calendar:
Jan 9 — Bagged Leaves Pick-up — Monday Trash Service
Jan 16 to Feb 15 - Accepting applications to file for a place on City Council Ballot
Jan 16 — Bagged Leaves Pick-up — Tuesday Trash Service
Jan 21 - In-service Training Day (City Offices Closed) Emergency Management Table Top Exercise
Jan 22 and 23 - Trash Schedule Changes for Mon and Tues to Tues and Wed
Jan 22 = 12noon Proposed Work Session with EDC A & B to discuss transfer of Type A EDC assets and
debts.
Jan 22 - 4pm Proposed Work Session with McCulloch County Commissioners Court
lan 22 - 6pm Regular Council Meeting
Jan 23 — Bagged Leaves Pick-up — Thursday Trash Service
Jan 23 — Monthly Municipal Court
Jan 30 - Bagged Leaves Pick-up — Friday Trash Service

F. Possible Visit by K-9 Officer Sator — Chief Thomas

9. ANNOUNCEMENTS

There were no announcements

10. EXECUTIVE SESSION

There was no Executive Session

11. OPEN SESSION ACTION on any Executive Session Item listed above, if needed.

12. ADJOURNMENT

There being no further business, the Mayor adjourned the meeting at 6:53 p.m.

Mayor Anthony Groves
Attest:
Tina Keys, City Secretary




City Council

City of Brady, Texas
Agenda Action Form
AGENDA DATE: | 1-22-2019 | AGENDA ITEM | 5.
AGENDA First Quarter Financial Report - FY 19
SUBJECT:
PREPARED BY: Lisa Remini | Date Submitted: | 1-17-2019
EXHIBITS: Financial Report as of December 31, 2018
Fund Balance and Cash Reconcilement
Reconciled Cash and Utility Billing Summary
Sales Tax Chart by Fiscal Year
Utility Customer Service Reports
BVFD activity report on City grant funding
BUDGETARY IMPACT: Required Expenditure: $00.00
Amount Budgeted: $00.00
Appropriation Required: $00.00
CITY MANAGER Qf/ _
APPROVAL: ; 18
/
SUMMARY:

Financial Reports for first quarter-end (25%) of FY 19 have been emailed to you for review and
placed on the website for public view.

City Sales Tax collections through December 31, 2018 total $251,189.54, and are exceeding budget
projections; however, collections are $11,298 less than last year at this time.

Property tax collections total $401,771 or 44% of budget projections.

Fund Revenues and Expenditures are slightly below the 25 percentile budget mark, but similar to last
year at this time. Monies for the new Water and WWTP Constructions Funds are expected to be
received in March-April upon closing of loans from the TWDB, with construction costs to begin
thereafter.

RECOMMENDED ACTION:

This item is for discussion purposes only.
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CITY OF BRADY
HORTHLY FINANCIAL REPORT

PAGE: i

RS OF: DECEMBER 315T, 2018
25.00% OF FISCAL YEAR
CURRENT  YEAR TO DATE YEAR TO DATE
BUDGET ACTUAL % TO DATE PRIOR YEAR
BEGINNING FUND BALANCE &
NET WORRING CAPITAL 13,796,818.73 13,796,818.73 13,668, 169.01
REVENUES
10 -GENERAL FUND 7,551,868.00 1,726,113.02 22.86  1,712,437.81
20 -ELECTRIC FUND 7,353,410.00 1,691,612.75 23.00  1,772,888.66
30 -WATER / SEWER FUND 3,808,675.00  885,174.25 23.24  1,655,578.17
33 -WATER CONSTRUCTION FU 28,700, 000. 00 .00 0.00 0.00
35 -WWTP CONSTRUCTION FUN 14,705,000.00 0.00 0.00 0.00
40 -GAS FUND ’ 1,099,000.00 208,546.86 26.26 257,699.80
50 ~UTILITY SUPFORT FUND 660,400.00 178,495 .64 27.03 122,639.29
60 -5S0LID WASTE FUND 1,208,000.00  294,985.85 24.42 274,546.96
80 -SPECTAL REVENUE FUND 1,551,782.00 111,491.40 7.18 257,907.12
§1 -CEMETERY FUND 106, 100.00 99,979.73 94.23 0.00
B2 -HOTEL/MOTEL EUND 308,400.00 130,159.49 42.20 0.00
83 ~SPECTAL PURPDSE FUND 34,700.00 32,342.80 93.21 ©.00
TOTAL REVENUES §7,087,345.00  §,436,911.89 8.11  8,053,689.81
EXPENDITURES
10 -GENERAL FUND 7,874,814.00 1,712,274,95 21.74  1,681,320.20
20 -ELECTRIC FUND 7,848,850.00 1,793,533.27 22.85  4,7i9,208.10
30 -WATER / SEWER FUND 4,546,462.00 657,291.89 14.46 673,304.39
33 -WATER CONSTRUCTION FU 28,700, 000.00 0.00 6.00 0.00
35 -WWEP CONSTRUCTION FUN 14,705,000.00 0.00 0.00 0.00
10 -GAS EUND 1,329,180.00  323,415.22 24.33 525,598.84
50 -UTILITY SUFPORT EUND 641,033.00 138,450.81 21.60 108, 384.80
60 -BOLID WASTE FUND 1,320,528.00  305,738.44 23.15 307,265.23
B0 -SPECIAL REVENUE FUND 2,046,586.00  429,530.98 20.99 290,346.38
81 ~CEMETERY FUND 92,110.00 12,234.18 13.28 0.00
82 -HOTEL/MOTEL FUND 308, 400.00 47,977.18 15.56 0.00
B3 -SPECIAL PURPOSE FUND 7,000.00 g.00 0.00 0.00
TOTAL EXPENDITURES £9,420,403.00  5,420,445.92 7.81  8,305,431.94
REVENUES OVER/(UNDER} EXPENDITURES { 2,333,058.00} 18,462.97 ( 251,732.13)
ENDING FUND BALANCE &
NET WORKING CAPITAL 11,463,760.73 13,416,436.88



FUND BALANCE AND CASH RECONCILEMENT

As of: December 31, 2018

BRADY NATIONAL BANK
Operating Account

Airport Account

CW - WWTP Construction
DW Construction

Sinking Fund 2000

Sinking Fund 2012 - Refunding
Sinking Fund 2012 - WWTP
Sinking Fund 2013 - DW

Drug Seizure FDS

Police Educational

Court Security

Court Technology

Community Development Block
Cash on Hand

Bank Balances - Interest rate 2.64%

Certificate of Deposit at CNB

#100677
#172791
#103671
#104828
#172890
#103069
#103663
#105770
#172668
#172700
#102533
#102541
#172627

Subtotal

BOKF, NA Escrow Account - CO 2012 CW Project
BOKF, NA Escrow Account - LF 2012 CW Project
BOKF, NA Escrow Account - EDAP 2015 DW Project

TOTAL CASH BALANCES RECONCILED

12-31-18 GENERAL LEDGER
Total Current Non-Cash Assets - All Funds
(Total Current Liabilities - All Funds)

Total Fund Balance / Net Working Capital

Subtotal

©

- R - A IR )

Total
Cash

13,931,042.01
3,702.65
8,216.61
4,198.89
141,659.51
77,005.93
45,970.48
13,677.64
12,125.69
8,528.45
7,365.23
4,118.93

1,960.00

14,259,572.02

487,865.03

100,965.92

588,830.95

14,848,402.97

774,993.83
(1,808,115.10)

13,815,281.70 |
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CITY OF BRADY
CITY COUNCIL CORRESPONDENCE

TO: MAYOR AND COUNCIL
FROM: FINANCE / UTILITY DEPARTMENTS
SUBJECT: MONTHLY CUSTOMER SERVICE REPORT
DATE: December 31, 2018
SERVICES FISCAL YEAR 2019
October_| November | December| January | February | March | Apr May June Jduly | August [Sapiamber|
Received Phone Calls 863 919 840
Returned Calls 36 61 46
Residential Apps 29 a7 33
Commercial Apps o 1 3
Service Orders 158 188 228
Utility Onsite Payments | 1280 1284 1188
Utility Mail Payments 655 623 643
Utility Online Payments | 515 503 497
Utility Draft Payments | 467 | 466 | 471




SERVICE ORDER REPORT FY 18-19

TOTALS BY JOB CODE OCT | NOV | DEC | JAN | FEB APR | MAY AUG|SEP| YTD

BTP - BULK TRASH PICKUP o
cc - BRUSH CHIPPING

CHG - SERVICE CHANGE 1 5
CON - CONNECT SERVICE 21| 22 | 19 62
DI3 - DISCONNECT SERVICE 29| 26 | 23 78
DMP - DUMPSTER SERVICE CHANG 3 7
EQOUT - ELECTRIC OUTAGE 5 2 6 13
FD - FORCED DISCONNECT 24 | 26 | 28 78
GL - GAS LEAK 4 5 ) 15
GOUT - GAS OUTAGE 1 0 0 1
MCE - ELECTRIC METER CHANGEQUT 4 3 5 12
MCG - GAS METER CHANGEQUT 2 3 5 10
MCHW - WATER METER CHANGEOUT 4 4 7 15
MISC - MISCELLANEOUS 20| 14 | 17 51
NONCO - NON COMPLIANCE COQDE 0 0 0 a
NONPAY- DISCONNECT FOR NON PAY 28 | 20| 17 65
PH - STREET POTHOLES 11
PL - PILOT LIGHT ON/OFF 7 4 1 12
PLY - POLYCART SVC CHANGE 11| 20| 19 50
PULL - PULL METER S 9 6 20
RC - CHECK READ 34 | 30| 42 106
REINS - REINSTATEMENT OF SERVICE 23 ) 11| 13 47
5BU - SEWER BACK UP 0 3 0 3
sC - STREET CUTS FOR TAPS 0 0
SL - SECURITY LIGHTS REPAIR 4 2 -]
TT - TREE TRIMMING 1 2 3
WL - WATER LEAK 7 14| 13 34
WOUT - WATER OUTAGE 0 0 0 0
TOTAL ALL CODES 242 230 235 O 0 0 0 0 0 707

SERVICE ORDER DELEGATION BY GROUP OCT | NOV | DEC | JAN | FEB APR | MAY AUG| SEP| YTD

CODE ENFORCEMENT 0 0 0 0
ELECTRIC 17 ] 10| 22 49
GAS 15| 17 | 15 47
METER TECHNICIAN 170|145]148 463
SOLID WASTE ig | 249 | 21 59
STREETS 2 6 2 17
WATER 17| 28| 27 72
TOTAL 242 230 235 707
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MOTEL OCCUPANCY TAX

FY 2019 Quarer Tolals

Due Total
1st Quarter FY 19 (QOctober - December 2017) - January 31, 2019 £0.00
2nd Quarter FY 19 {January - March 2018) Aprit 30, 2019 50.00
3rd Quarter FY 19 {April - Juna 201 8) July 31, 2019 50,00
4th Quarter FY 19 (July - September 2018) - October 31, 2018 $0.00
Total Callections $0.00
FY 2019 Summary Collections
1%Discount
Taxable Receipis Tax @ 7% - Penalties Net Tax
Holiday Inn Exprass - 2320 S Bridgs 587-1800 $0.00 $0.00 $0.00 $0.00
Best Western - 2200 S, Bridge 597-3997 $0.00 $0.00 $0.00 $0.00
Sunset Inn - 2108 S. Bridge 597-0789 $0.00 $0.00 $0.00 $0.00
Gold Key Inn - 2021 S Bridge 597-2185 $0.00 $0.00 $0.00 $0.00
Brady Motel - 603 W. Commerce 597-2442 $0.00 $0.00 $0.00 $0.00
Harper Family Venture $0.00 $0.00 $0.00 $0.00
Trucouniry Inn - 202 W, Main 800-371-4121 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 §0.00 50.00
FY 2019 Grants Commitment YTD Distributions Payment Date
Chamber of Commerce $234,500.00 $45.000.00 Monthly thru 12/01/18
TruCountry $1,000.00 $1,000.00 114152018
Annual Hotel Administrative Fee & Audit-MuniServices $1,977.18 $1,977.18 11/30/2018
YTD Total $237.477.18 54797718
2019 Budget $308.400.00
HISTORICAL COLLECTION/ PAYOUT HISTORY
2018 2017 2016 2015 2014
% CHANGE -11.45% 40.91% -12.54% 4.17% 19.35%
COLLECTONS $257,726.63 $2091,037.90 $206,535.6% $236,148.65 $226,685 90
GRANTS ($231,338.43) {5219,7B6.14)} (5224,778.00) {$185,750 00} ($226,685.90)
FUND BALANCE 125.796.50 10340830 32,15654 50,398.85 0.00




City Council
City of Brady, Texas
Agenda Action Form

AGENDA DATE: | 1/22/19 | AGENDA ITEM | 7.A
AGENDA
SUBJECT: A. Discussion, consideration and possible action approving agreements with

THF Brady Housing, Ltd. d/b/a Trails of Brady:

i. 380 Agreement with the Trails of Brady Apartments in accordance
with Resolution 2015-013.

ii.  Promissory Note in relation to a loan of $53,000 to THF Brady GP,
LLC in accordance with Resolution 2015-013.

iii.  Deed of Trust in relation to a loan of $53,000 to THF Brady GP,
LLC in accordance with Resolution 2015-013.

iv.  Intercreditor Agreement with IPMORGAN CHASE BANK, N.A.
in relation to a loan of $53,000 to THF Brady GP, LLC in
accordance with Resolution 2015-013.

PREPARED BY: Kim Lenoir / Sarah Griffin | Date Submitted: | 1/18/19

EXHIBITS: As outlined above

BUDGETARY IMPACT: Required Expenditure: $53,000.00
Amount Budgeted: $55,000.00
Appropriation Required: $53,000.00

CITY MANAGER Q( ; J .

APPROVAL: im o flan,

SUMMARY: 4

As part of the federal funding and award of the Trails of Brady Apartment Complex, the City Council
approved developing a 380 Agreement and a loan to the project, which added to the points for this
statewide competitive project award for Brady. Only one of these projects are allowed in each US
Census Tract, and now Brady has met its quota for such a federal project.

This is the first loan that the City of Brady has administered.

RECOMMENDED ACTION:

Approval of Items i-iv above, subject to final revisions between the Parties, conditional upon final
approval by the City Attorney.




CITY OF BRADY, TEXAS

RESOLUTION NO. 2015-013
O A RESOLUTION OF THE CiTY OF BRADY, TEXAS (“CITY")
APPROVING A COMMITMENT OF FUNDS IN THE FORM OF A
RESOLUTION FROM THE LOCAL POLITICAL SUBDIVISION FOR
THE PROPOSED TRAILS OF BRADY APARTMENTS, TDHCA
#15241, TO BE LOCATED IN BRADY, TEXAS

WHEREAS, Dharma Development, LLC and the Texas Housing Foundation has proposed a
development for affordable rental housing to be located on the southeast corner

of W. 17" St. and Nine Rd., Brady, McCulloch County, Texas to be called Trails
of Brady; and,

WHEREAS, THF Brady Housing, Ltd. intends to submit an application to the Texas

Department of Housing and Community Affairs (TDHCA) for 2015 Housing Tax Credits for the
development of Trails of Brady; and,

WHEREAS, pursuant to §11.9(d}2) Commitment of Development Funding by Local Palitical
Subdivision in the 2015 TDHCA Qualified Allocation Pian, the Trails of Brady application will

receive 14 poinis for a Firm Commitment of Development funding from the Local Political
Subdivision in the form of a Resolution; and,

WHEREAS, the Firm Commitment will be in the amount that will qualify for the full eleven (11)

points for section §11.9(d)(2)(B)(i) which is “the poputation of the Place mulliplied by a factor of
0.15 in funding per Low Income Unit” and will not exceed $828. per affordable housing unit; and,

O WHEREAS, the Firm Commitment will be in the form of a permanent loan with a minimum term
of fifteen (15) years, minimum amortization period of thirty (30) years, and interest rale no higher
than three (3) percent per annum; and,

WHEREAS, the City of Brady supporls THF Brady Housing, Lid. and the proposed affordable
housing development Trails of Brady; and,

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF BRADY, TEXAS, THAT:

The City of Brady hereby adopls this Resolution 1o evidence its Commitment of funding for the
amount and terms of which will comply with all requirements of TDHCA in order to qualify for the
full 14 points for the Commitment of Development Funding by Local Political Subdivision. The
funds were not provided to the Local Palitical Subdivision by the Applicant or a Related Party.

FURTHER RESOLVED that for and on behalf of the Governing Body, Anthony Groves, Mayor is

hereby authorized, empowered, and directed o certify these resolitions to the Texas Depariment
of Housing and Community Affairs.

PASSED AND APPROVED by the City Council of the City of Brady, Texas this 17th day of
February 2015. .

APPROVED: ATTEST:

: % Mayor C@%Swﬂaw



CITY OF BRADY, TEXAS
AND
THF BRADY HOUSING, LTD.

CHAPTER 380 ECONOMIC DEVELOPMENT
PROGRAM AGREEMENT

This CHAPTER 380 ECONOMIC DEVELOPMENT PROGRAM AGREEMENT
(hereinafter referred to as the “Agreement”) is made and entered into by and between the
CITY OF BRADY, TEXAS (hereinafter referred to as the "City"), a Texas home rule
municipality, and THF Brady Housing, Ltd., a Texas limited partnership (hereinafter
referred to as the “Borrower”), for the purposes and considerations stated below:

WHEREAS, Borrower has applied to City for financial assistance for the
construction of a minimum of a seventy-two (72) unit affordable apartment community to
be located on an approximately 4.508 acre tract of land generally located and as generally
depicted in Exhibit A of this Agreement, and located at the southeast corner of W. 17th
St. and Nine Rd., Brady, Texas (hereinafter referred to as the “Property”); and

WHEREAS, the Borrower desires to enter into this Agreement pursuant to Chapter
380 of the Texas Local Government Code (hereinafter referred to as “Chapter 380"); and

WHEREAS, the City desires to provide, pursuant to Chapter 380, an incentive to
Borrower for the construction of a minimum of a seventy-two (72) unit affordable
apartment community located at the Property; and

WHEREAS, the City has the authority under Chapter 380 to make loans or grants
of public funds for the purposes of promoting local economic development and stimulating
business and commercial activity within the City of Brady, Texas; and

WHEREAS, the City Council has determined that the construction of this
residential housing will be a catalyst for the growth of the City, because affordable housing
will bring more residents to the City, which will in turn mean more business for the local
economy; and

WHEREAS, the City determines that a grant of funds to Borrower will serve the
public purpose of promoting local economic development, and enhancing business and
commercial activity within the City of Brady, Texas; and

WHEREAS, the City and Borrower desire that development of the Property, will
encourage increased economic development in the City, provide increases in the City's
sales tax revenues, and improve the City's ability to provide for the health, safety, and
welfare of the citizens of the City of Brady, Texas; and



WHEREAS, the creating of jobs at the Property will achieve the public purpose of
promoting economic development and diversity, increasing employment, reducing
unemployment and underemployment, expanding commerce, and stimulating business
and commercial activity in the State, in McCulloch County, and in the City of Brady, Texas;
and

WHEREAS, the City has concluded and hereby finds that this Agreement clearly
promotes economic development in the City of Brady, Texas, and, as such, meets the
requirements under Chapter 380 of the Texas Local Government Code, and further, is in
the best interests of the City and Borrower; and

WHEREAS, the City has concluded and hereby finds that this Agreement clearly
promotes economic development in the City of Brady, Texas and, as such, meet the
requirements of Article Ill, Section 52-a of the Texas Constitution by assisting in the
development and diversification of the economy of the state, by eliminating
unemployment or underemployment in the state, and by the development of expansion
of commerce within the state.

NOW, THEREFORE, for and in consideration of the agreements contained herein,
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the City and Borrower agree as foliows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Agreement and
shall be considered part of the mutual covenants, consideration and promises that bind
the parties.

SECTION 2. TERM.

This Agreement shall be effective concurrent with the Promissory Note dated of
even date herewith, the Deed of Trust, dated of even date herewith, in the original
principal amount of FIFTY-THREE THOUSAND AND NO/100 DOLLARS ($53,000.00),
both as executed by Borrower and payable to the order of Lender (City) with a final
maturity date as therein set forth (the "Note") and the Deed of Trust, securing such Note
and all other documents governing and/or securing the loan evidenced by the Note (the
"Loan") and collectively referred to as the "Loan Documents"), unless terminated sooner
under the provisions hereof, or until the aggregate payments by City to Borrower totals
Fifty Three Thousand and no/100 Dollars ($53,000.00), whichever is sooner.

SECTION 3. DEFINITIONS.

The following words shall have the following meanings when used in this
Agreement.



(a) Agreement. The word “Agreement” means this Chapter 380 Economic
Development Program Agreement, together with all exhibits and schedules
attached to this Agreement from time to time, if any.

(b) City. The word “City” means the City of Brady, Texas, a Texas home-rule
municipality, whose address for the purposes of this Agreement is 201 E. Main St.,
P.O. Box 351, Brady, Texas, 76825.

(c) Borrower. The word “Borrower” means THF BRADY HOUSING, Ltd., a Texas
limited partnership, its successors and assigns, whose address for the purposes
of this Agreement is 1110 Broadway St., Marble Falls, TX, 78654.

(d) Effective Date. The words “Effective Date” mean the date of the later to execute
this Agreement by and between the City and Borrower.

(e) Event of Default. The words “Event of Default” mean and include any of the Events
of Default set forth below in the section entitled “Events of Default.”

(f) Full-Time Employment Positions. The words “full-Time Employment Position” or
“full-Time Employment Positions™ mean and include a job or jobs requiring a
minimum of One thousand Nine Hundred Twenty (1,920) hours of work averaged
over a twelve (12) Month Period.

(9) Property. The word “"Property” means the property as generally described in
Exhibit A.

(h) Qualified Expenditures. The words “Qualified Expenditures” mean the
construction of a minimum of a seventy-two (72) unit affordable apartment
community as outlined in the “application to the Texas Department of Housing and
Community Affairs (TDHCAY) for 2015 Housing Tax Credits for the development of
Trails of Brady, a copy of which is attached hereto as Exhibit B of this Agreement,
and incorporated herein for al purposes.

(i) Term. The word “Term” means the term of this Agreement as specified in Section
2 of this Agreement.

SECTION 4. OBLIGATIONS OF BORROWER.

Borrower covenants and agrees with the City that, while this Agreement is in effect,
Borrower shall comply with the following terms and conditions:

(a) Construction of Qualified Expenditures to the Property. Borrower covenants and
agrees to commence construction on the Qualified Expenditures to the Property
by February 1, 2019. Further, Borrower covenants and agrees to substantially
complete construction of the Qualified Expenditures to the Property by February
28, 2019.

(b) Certificate of Occupancy. Borrower covenants and agrees to obtain or cause to
be obtained, by March 1, 2019, a Certificate of Occupancy from the City for a
minimum of 72 apartment units located on the Property.

(c) Job Creation and Retention. Borrower covenants and agrees by June 1, 2019and
during the Term of this Agreement, Borrower will employ a minimum of two (2)
Full-Time employment Positions working at the Property.

(d) Payment of Ad Valorem Taxes — if any. Owner shall pay by January 31 of each
year all of the real and business personal ad valorem taxes due for the previous



tax year on the Property, if any. Developer shall have the right to contest the
appraised valued of the Property as provided by law.

(e) Performance. Borrower agrees to perform and comply with all terms, conditions,
and provisions set for the in this Agreement and in all other instruments and
agreements between Borrower and City and to repay the loan under this
agreement as agreed to in Section 6, below.

SECTION 5. OBLIGATIONS OF CITY.

City covenants and agrees with the Borrower that, while this Agreement is in effect,
the City shall comply with the following terms and conditions:

(2) Loan. The City agrees to provide the Borrower with a loan of Fifty Three Thousand
and no/100 Dollars ($53,000.00) in order to finance, in part, the Qualified
Expenditures as described in Section 3(h) of this Agreement as evidenced by and
under the terms of the “Note”, as described in Section 2, above. Funds are payable
by the City within thirty (30) days foliowing a written request from Borrower, which
may be tendered after a Certificate of Occupancy is issued by the City..

(b} Funds provided by the City pursuant to this Agreement may only be used by
Borrower to reimburse, or directly pay invoices for Qualified Expenditures.

(c) Performance. City agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements
between City and Borrower.

SECTION 6. REPAYMENT.

Borrower agrees to repay the City as provided in the “Note”, as described in Section 2,
above.

SECTION 7. EVENTS OF DEFAULT.
Each of the following shall constitute an Event of Default under this Agreement:

(a) Construction of Qualified Expenditures to the Property. Failure of Borrower to
commence construction of the Qualified Expenditures to the Property or to
substantially complete of the Qualified Expenditures to the Property consistent with
Section 4(a) of this Agreement is an Event of Default.

(b) Certificate of Occupancy. Failure of Borrower to provide to the City or cause to be
provided to City a Certificate of Occupancy from the City for a minimum of 72
affordable apartment units located on the Property consistent with section 4(b) of
this Agreement is an Event of Default.

(c) Job Creation and Retention. Failure of developer o employ and maintain a
minimum of two (2) Full-Time Employment Positions working at the Property
consistent with Section 4(c) of this Agreement is an Event of Default.

(d) False Statements. Any representation or statement made or furnished to the City
by or on behalf of the Borrower through an authorized representative, under this



Agreement or the related documents, that is false or misleading in any materiai
respect, either now or at the time made or furnished, or if the Borrower learns that
nay such representation or statement has become false or misleading at the time
it was made, and the Borrower fails to provide written notice to the City of the false
or misleading nature of such representation or statement within ten (10) days after
the Borrower learns of its false or misleading nature, is an Event of Default.

(e) insolvency. The dissolution ore termination of Borrower's existence as a going
business concern, Borrower's insolvency, the appointment of a receiver for any
part of Borrower's property, any assignment of all or substantially all of the
Borrower's assets for the benefit of Borrower's creditors, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Borrower
unless, in the case of involuntary proceedings, such proceedings are discharged
within sixty (60) days after filing, is an Event of Defauit.

(fy Other Defaults. Failure of Borrower of City to comply with or to perform any other
term, obligation, covenant or condition contained in this Agreement or in any
related documents, or failure of Borrower or City to comply with or to perform any
other term, obligation, covenant or condition contained in any other agreement
between the City and Borrower is an Event of Defauit.

SECTION 8. EFFECT OF AN EVENT OF DEFAULT.

In the event of default under Section 7 of this Agreement, the non-defaulting party
shall give written notice to the other party of any default, and the defaulting party shall
have thirty (30) days to cure said default. Should said default remain uncured as of the
last day of the applicable cure period and the non-defaulting party is not otherwise in
default, the non-defaulting party shall have the right to immediately terminate the
Agreement. In the event Borrower defaults and is unable or unwilling to cure said defauit
within the prescribed time period, Borrower shall immediately repay City all monies
previously paid by City to Borrower pursuant to Section 5 of this Agreement, and the Note
shall be immediately due in full.

SECTION 9. INDEMNIFICATION.

Borrower and its successors, grantees, transferees, and assigns shall
indemnify, save, and hold harmless City, its directors, officers, agents, attorneys,
and employees (collectively, the “indemnities”) from and against: (i) any and all
claims, demands, actions or causes of action that are asserted against any
Indemnities if the claim, demand, action or cause of actin directly or indirectly
relates to fortious interference with contract of business interference, or wrongful
or negligent use of city’s loan advances by Borrower or its agents and employees;
(i)} any administrative or investigative proceeding by any governmental authority
directly or indirectly related, to a claim, demand, action or cause of action in which
City is a disinterested party; (iii) any claim, demand, action or cause of action which
directly or indirectly contests or challenges the legal authority of City or Borrower
to enter into this Agreement; and (iv) any and all liabilities, losses, costs, or
expenses (including reasonable attorneys’ fees and disbursements) that any



Indemnities suffers of incurs as a result of any of the foregoing; provided, however,
that Borrower shall have no obligation under the Section to City with respect to any
of the foregoing arising out of the gross negligence or willful misconduct of City or
breach by City of this Agreement. If any claim, demand, action or cause of action
is asserted against any Indemnities, such Indemnities shall promptly notify
Borrower but the failure to do so shall not affect Borrower’s obligations under this
Section unless such failure materially prejudices such party’s right to participate
in the contest of such claim, demand, action or cause of action, as hereinafter
provided. Any Indemnities that proposes to settle or compromise any claim,
demand, action, cause of action or proceeding for which Borrower may be liable
for payment of indemnity hereunder shall give Borrower written notice of the terms
of such proposed settlement or compromise reasonably in advance of settling or
compromising such claim or proceeding and shall obtain Borrower concurrence
thereto.

SECTION 10. MISCELLANEOUS PROVISIONS.
The following miscellaneous provision s are a part of this Agreement:

(a) Amendments. This Agreement shall be considered as part of the Loan Documents
and shall be considered as part of the Loan Documents as a whole which constitute
the entire understanding and agreement of the parties as to the matters set forth
in this Agreement. No alteration of or amendment to this Agreement shall be
effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

(b) Applicable Law and Venue. This Agreement shall be governed by and construed
in accordance with the laws of the State of Texas, and all obligations of the parties
created hereunder are performable in McCulloch County, Texas. Venue for any
action arising under this Agreement shall lie in the state district courts of McCulloch
County.

(c) Assignment. This Agreement may not be assigned without the express
written consent of the other party.

(d) Binding Obligation. This Agreement shall become a binding obligation on the
signatories upon execution by all signatories hereto. City warrants and represents
that the individual executing this Agreement on behalf of City has full authority to
execute this Agreement and bind City to the same. Borrower warrants and
represents that the individual executing this Agreement on Borrower's behalf has
full authority to execute this Agreement and bind it to the same.

(e) Caption Headings. Caption headings in the Agreement are for convenience
purposes only and are not to be used to interpret or define the provisions of the
Agreement.

(f) Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original and all of which shall constitute one and
the same document.

(9) Notices. Any notice or other communication required or permitted by this
Agreement (hereinafter referred to as the “Notice” ) is effective when in writing and



personally delivered either by facsimile (with electronic information and a mailed
copy to follow) or by hand or (ii) three (3) days after notice is deposited with the

U.S. Postal Service, postage prepaid, certified with return receipt requested, and
addressed as follows:

If to Borrower;

If to City:

(h) Severability. If a court of competent jurisdiction finds any provision of this

(i)
()

Agreement to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other
persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however,
if the offending provision cannot be so modified, it shall be stricken and all other
provisions of this Agreement in all other respects shall remain valid and
enforceable.

Sovereign Immunity. No party to this Agreement waives any statutory or common
law right to sovereign immunity by virtue of its execution hereof.

Time is of the Essence. Time is of the essence in the performance of this
Agreement.

(k) Undocumented Workers. Developer certifies that Borrower does not and will not

knowingly employ an undocumented worker in accordance with Chapter 2264 of
the Texas Government Code, as amended. If during the Term of this Agreement,
Borrower is convicted of a violation under 8 U.S.C. 1324a(f) , Borrower shall
repay the amount of the public subsidy provided under this Agreement plus
interest, at the rate of seven percent (7%), not later than the 120t day after the
date the City notifies Borrower of the violation.

[The Remainder of this Page Intentionally Left Blank]



BORROWER ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND BORROWER AGREES TO ITS TERMS. THIS AGREEMENT IS
DATED EFFECTIVE AS OF THE EFFECTIVE DATE AS RPOVIDED HEREIN.

BORROWER:

THF Brady Housing, Ltd.,
A Texas limited partnership,

By:

Title:

Date:

CITY:

CITY OF BRADY, TEXAS
A Texas home-rule municipality

By:

Anthony W. Groves
Mayor

Date:

ATTEST:

Tina Keys
City Secretary
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PROMISSORY NOTE

Date:

Borrower: THF Brady Housing, Ltd., a Texas limited partnership

Borrower's Mailing Address: 1110 Broadway
Marble Falls, Texas 78654
Attn: Mark Mayfield

Lender: City of Brady, a Texas municipal corporation

Place for Payment;

Or any other place that Lender may designate in writing.
Principal Amount:  FIFTY-THREE THOUSAND AND NO/100 DOLLARS ($53,000.00)

Interest Rate: Three percent (3.0%) per annum, simple interest

1. Repayment of Note:

a. Beginning on the first day of the first month following the funding of the Principal
Amount to Borrower {the "Commencement Date"), and continuing on the first day of
each succeeding calendar month thereafter through but not including the date that is 180
months after the Commencement Date (the "Maturity Date"), equal monthly
installments of principal and interest in an amount determined by Lender to be sufficient
to fully repay in equal monthly installments the outstanding principal balance of this Note
as of the Commencement Date at the Interest Rate in a hypothetical amortization that
commences on the first day of the first calendar month following the Commencement
Date and that ends 180 months thereafter, shall be due and payable. Any regularly
scheduled monthly installment of principal and interest that is received by Lender before
the date it is due shall be deemed to have been received on the due date solely for the
purpose of calculating interest due.

b. Payment amount is $366.01 monthly.

c. The entire unpaid principal sum of this Note and all interest accrued and unpaid
thereon shall be fully and finally due and payable on the Maturity Date,
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d. If an Event of Default (as defined in the Deed of Trust) has occurred and is
continuing, interest on the unpaid principal balance of this Note will {i} accrue at the rate
equal to the lower of (A) eight percent (8.00%) per annum, or (B} the highest interest rate
per annum allowed by applicable law {the "Default Interest Rate"), until such Event of
Default is cured, and (ii} be added to the outstanding principal balance of the loan
evidenced by this Note (the "Loan").

e. Subject to the terms and conditions of the Intercreditor Agreement (as defined in
the Deed of Trust), if an Event of Default occurs and is continuing, Lender may declare the
unpaid principal balance and accrued interest on this Note immediately due and payable.

2. Prepayment:

This Note may be prepaid in whole or in part at any time without notice or penalty. Partial
prepayments will be applied first to accrued and unpaid interest with the balance to the
outstanding principal balance of the Loan.

3. Security for Payment of this Note;

This Note is secured by that Leasehold Deed of Trust, Security Agreement and Fixture
Filing of even date herewith executed by Borrower for the benefit of Lender {the "Deed
of Trust") encumbering the property more particularly described in the Deed of Trust {the
"Property"}), City Separate Collateral as defined in the Intercreditor Agreement executed
by Borrower and Lender, and a contract lien contained in a 380 Agreement executed by
Borrower and Lender.

4, Late Payment: In addition to the default interest agreed to above, Borrower further
agrees to pay a late payment penalty of fifteen percent (15%) of any payment which is
not delivered to Lender within five days of its due date. Said late payment penalty shall
be due with the next installment falling due. In the event said penalty applies to the final
payment due under this Note, the penalty shall be due and payable immediately.

5. Subordination:

Borrower and Lender acknowiedge and agree that the terms of this Note and the other
Loan Documents (as defined in the Deed of Trust) are expressly subject and subordinate
to the terms of the Prior Lien Loan Documents (as defined in the Deed of Trust), and in all
events, will be subordinate to the extended low-income housing commitment (as such
term is defined in Section 42{h){6)(B) of the United States internal Revenue Code of 1986
(as amended) (the "Code")) recorded or to be recorded against the Property in
accordance with Section 42(h){6)(E) of the Code.

6. Attorneys' Fees:

Promissory Note -- Page 2
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If this Note or any of the other Loan Documents are given to an attorney for collection or
enforcement, or if suit is brought for collection or enforcement, or if it is collected or
enforced through probate, bankruptcy, or other judicia! proceeding, then Borrower will
pay Lender all reasonable out-of-pocket costs of collection and enforcement incurred by
Lender, including reasonable attorneys' fees and court costs, in addition to any other
amounts due from Borrower to Lender pursuant to the terms of the Loan Documents,
unless Borrower prevails in any such suit or other judicial proceeding.

7. Usury Savings Clause:

Lender does not intend to contract for, charge or receive more than the maximum
amount and rate of interest that is permissible under applicable state and federal law for
the type of loan evidenced by this Note and the other Loan Documents. To prevent such
an occurrence, Lender and Borrower agree that all amounts of interest, whenever
contracted for, charged or received by Lender, with respect to the loan of money
evidenced by this Note, will be spread, prorated or allocated over the full period of time
this Note is unpaid, including the period of any renewal or extension of this Note. If
demand for payment of this Note is made by Lender prior to the full stated term, the total
amount of interest contracted for, charged or received to the time of such demand will
be spread, prorated or allocated along with any interest thereafter accruing over the full
period of time that this Note thereafter remains unpaid for the purpose of determining if
such interest exceeds the maximum lawful amount. At maturity (including maturity due
to Lender's acceleration of this Note) or on earlier final payment of this Note, Lender will
compute the total amount of interest that has been contracted for, charged or received
by Lender or payable by Borrower under this Note and compare such amount to the
maximum lawful amount that could have been contracted for, charged or received by
Lender. If such computation reflects that the total amount of interest that has been
contracted for, charged or received by Lender or payable by Borrower exceeds the
maximum lawful amount, then Lender will apply such excess to the reduction of the
principal balance and not to the payment of interest; or if such excess interest exceeds
the unpaid balance, such excess will be refunded to Borrower. This provision concerning
the crediting or refunding of excess interest will control and take precedence over all
other agreements between Borrower and Lender, including without limitation, this Note
and the other Loan Documents, so that under no circumstances will the total interest
contracted for, charged or received by Lender exceed the maximum lawful rate or the
maximum lawful amount.

8. Partners' Cure Rights:

Lender hereby agrees that, if Borrower is a limited partnership, any partner of Borrower
may, but will not be obligated to, cure any default, event of default and/or Event of
Default by Borrower hereunder or under any of the other Loan Documents, and for the
purposes hereof such curative actions will be considered the actions of Borrower.
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9. Nonrecourse:

Neither individual Partners of Borrower nor the direct and indirect individual equity
owners of Borrower, including without limitation Borrower's general and limited
partners, shareholders, members and/or venturers (collectively, the "Borrower Parties"),
will assume or be held to any personal liability for the payment of the amounts due under,
or evidenced or secured by, this Note and the other Loan Documents, or for the
performance or the breach of any of the other obligations, covenants, representations,
and warranties contained in the Loan Documents. In the event of any default or Event of
Default under any of the Loan Documents, including without limitation this Note, Lender's
sole recourse will be limited to such collateral as may then be held by Lender pursuant to
the terms of the Loan Documents, and Lender will take no personal or direct action
against Borrower or any of the Borrower Parties.

10. Miscellaneous:
a. When the context requires, singular nouns and pronouns include the plural.

b. This Note is binding upon and will inure to the benefit of Borrower and Lender and
their respective successors and assigns.

C. This Note may only be amended by a written agreement executed by Borrower
and Lender.

d. All notices given under this Note will be sent in accordance with the terms of the
Deed of Trust.

e. THIS NOTE WILL BE CONSTRUED UNDER AND IN ACCORDANCE WITH THE LAWS
OF THE STATE OF TEXAS, WITHOUT GIVING EFFECT TO ANY CHOICE OF LAW OR CONFLICT
OF LAW PRINCIPALS OR RULES. IF ANY PROVISION OF THIS NOTE IS DETERMINED TO BE
ILLEGAL OR UNENFORCEABLE, ALL OTHER TERMS AND PROVISIONS HEREOF WILL
NEVERTHELESS REMAIN EFFECTIVE AND WILL BE ENFORCED TO THE FULLEST EXTENT
PERMITTED BY LAW. JURISDICTION AND VENUE FOR ANY CLAIM UNDER THIS NOTE AND
THE OTHER LOAN DOCUMENTS WILL BE EXCLUSIVELY IN THE STATE AND FEDERAL
COURTS WITH LOCAL JURISDICTION IN MCCULLOCH COUNTY, TEXAS.

11.  Senior Financing. The indebtedness evidenced by this Note is and shall be subordinate in
right of payment to the prior payment in full of the indebtedness evidenced by that
Promissory Note of even date herewith in the original principal amount of $7,400,000.00
(the "First Lien Note"), executed by Borrower and payable to JPMorgan Chase Bank, N.A.,
a national banking association ("First Lien Lender"), or order, to the extent and in the
manner provided in that certain Intercreditor Agreement (the ‘Intercreditor
Agreement") of even date herewith between Borrower, Lender, and Senior Lender. The
Deed of Trust securing this Note is and shall be subject and subordinate in all respects to
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the liens, terms, covenants and conditions of the deed of trust securing the First Lien Note
as more fully set forth in the Intercreditor Agreement. The rights and remedies of Lender
and each subsequent holder of this Note under the Deed of Trust securing this Note are
subject to the restrictions and limitations set forth in the Intercreditor Agreement. Each
subsequent holder of this Note shall be deemed, by virtue of such holder’s acquisition of
the Note, to have agreed to perform and observe all of the terms, covenants and
conditions to be performed or observed by the Lender under the Intercreditor
Agreement. Further, it is contemplated that Borrower will refinance the debt evidenced
by the First Lien Loan Documents, at which time the documents governing, securing,
and/or evidencing such permanent loan (the "Permanent Loan Documents”) will be
deemed to be the First Lien Loan Documents, and Lender agrees it will enter into a
subordination and/or intercreditor agreement with the lender under the Permanent Loan
Documents (the "Permanent Lender"}, such agreement to be in form and content
reasonably acceptable to Lender and Permanent Lender.

NOTICE. THIS NOTE AND ALL OF THE OTHER LOAN DOCUMENTS CONSTITUTE A WRITTEN LOAN
AGREEMENT THAT REPRESENTS THE FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT
BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS OR SUBSEQUENT ORAL
AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE
PARTIES RELATING TO THIS NOTE AND THE INDEBTEDNESS EVIDENCED HEREBY.

[Signature page follows]
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EXECUTED to be effective as of the date first written above.

BORROWER:
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THF BRADY HOUSING, LTD.,
a Texas limited partnership

By:

THF Brady GP, LLC,

a Texas limited liability company,
its general partner

By:  THF Housing Development Corporation,
a Texas nonprofit corporation,
its manager

By:
Mark A. Mayfield, President




Pagelof1l EXhlblt A

SEARCHERS
LAND SURVEYING

P.0. Box 528, Mason, TX 76856
325-347-7489 ¢ searchersis.com
Firm # 10193966

LEGAL DESCRIPTION: Being 4.508 acres of land, out of the Friedrich Wellgehausen
Survey No. 400, Abstract No. 1412, in McCulloch County, Texas and all of that certain
0.571 acre tract described in Volume 419, Page 109 of the Official Public Records of
McCulloch County, Texas, all of that certain 3.940 acre tract described in Volume 419,
Page 109 of said Official Public Records; Said 4.508 acre tract being more particularly
described as follows and as surveyed under the supervision of Searchers Land
Surveying in January, 2015:

BEGINNING at a bent 3/8 inch iron rod found for the northeast corner of that certain
0.12 acre tract described in Volume 177, Page 15 of the Deed Records of McCulloch
County, Texas, the northwest corner of that certain 4.11 acre tract described in Volume
77, Page 280 of said Deed Records and the southeast corner that certain 0.39 acre tract
described in Volume 177, Page 23 of said Deed Records, the southwest corner of said
3.940 acre tract and the northwest corner of a certain 2.218 acre tract surveyed this same
day by Searchers Land Surveying being a portion of said 4,11 acre tract and a corner
hereof:

THENCE along the southeast line of said Old Nine Road the following 2 courses:

1. North 39°39'14" East a distance of 92.41 feet along the northwest line of said 3.940
acre tract and the southeast line of said 0.39 acre tract and the to a 1/2 inch iron
rod found;

2. North 38°30'49" East a distance of 564.18 feet along the northwest line of said
3.940 acre tract and the southeast line of said 0.39 acre tract and the northwest
line of said 0.571 acre tract to a 1/2 inch iron rod found in the south line of Farm
to Market Highway No. 2028 for the northwest corner of said 0.571 acre tract, the
northeast corner of said 0.39 acre tract and the northwest corner hereof;

THENCE South 71°33'02" East a distance of 178.10 feet along the south line of said Farm
to Market Highway to a calculated point for the northeast corner of said 0.571 acre tract,
the northwest corner of the remaining portion of that certain 6.4 acre tract described in
Volume 175, Page 112 of said Official Public Records, and the northeast corner hereof,
and from which a % inch iron rod found bears North 11°33'42” East a distance of 1.82
feet and a cut-off 8-inch pine fence corner post found bears South 40°18'16” West a
distance of 3.85 feet;

THENCE along the west line of said remainder of 6.4 acre tract, the following 3 courses:

1. South 11°06'38" West a distance of 487,00 feet to a 1/2 inch iron rod found;

2. North 79°27'03" West a distance of 59.31 feet to a 1/2 inch iron rod found;

3. South 10°47'55" West a distance of 128.17 feet to a 1/2 inch iron rod found with
cap marked SKG Engineering in the north line of said 4.11 acre tract, for the
southwest corner of said remainder of 6.4 acre tract, and a corner hereof:

THENCE North 71°16'00" West, along the north line of said 4.11 acre tract and the south
line of said 3.940 acre tract at a distance of 77.82 feet to a 1/2 inch iron rod set for the
northeast corner of said 2.218 acre tract continuing along the north line of said 2.218
acre tract for a total distance of 347.78 feet to the POINT OF BEGINNING containing
4.508 acres more or less, and as shown on certified plat hereon.



LEASEHOLD DEED OF TRUST,
SECURITY AGREEMENT AND FIXTURE FILING

STATE OF TEXAS §
§
COUNTY OF MCCULLOCH §
Date: To be effective as of
Borrower: THF Brady Housing, Ltd.,
a Texas limited partnership
Borrower's Mailing: 1110 Broadway
Marble Falls, Texas 78654
Attn: Mark Mayfield
Trustee:
Trustee's Address
Lender: City of Brady,

a Texas municipal corporation

Lender's Address:

Brady, Texas
Attn:

FOR VALUE RECEIVED AND TO SECURE PAYMENT OF THE NOTE {AS HEREINAFTER
DEFINED}) AND THE INDEBTEDNESS (HEREINAFTER DEFINED), BORROWER HEREBY
IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS, TRANSFERS AND ASSIGNS THE
PROPERTY (HEREINAFTER DEFINED) TO TRUSTEE IN TRUST, SUBJECT HOWEVER TO THE
PERMITTED EXCEPTIONS (HEREINAFTER DEFINED). BORROWER WARRANTS AND AGREES TO
DEFEND THE TITLE TO THE PROPERTY, SUBJECT TO THE PERMITTED EXCEPTIONS. If Borrower
pays all of the amounts due under the Note and this Leasehold Deed of Trust, Security
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Agreement and Fixture Filing (this "Deed of Trust"), this Deed of Trust shall have no further
effect, and Lender will release it at Borrower's expense.

A Indebtedness Secured:

1. This conveyance is made, IN TRUST, to secure and enforce the payment of the
following:

(a) The Note. That Promissory Note dated of even date herewith in the
original principal amount of FIFTY-THREE THOUSAND AND NO/100 DOLLARS
($53,000.00), executed by Borrower and payable to the order of Lender with a final
maturity date as therein set forth {the "Note"). The word "Indebtedness" means
amounts due under the Note and all present and future debts, obligations and liabilities
secured by this Deed of Trust. The Note, this Deed of Trust and all other documents
governing and/or securing the loan evidenced by the Note (the "Loan") are collectively
referred to as the "Loan Documents").

(b) Renewals and Extensions. Any and all renewals and extensions of the
Note, whether or not such renewals and extensions are evidenced in writing, and the
liens under this Deed of Trust are cumulative of all other liens and security of any and
every other kind or character whatsoever securing the Note.

2. Use. The proceeds of the Loan will be applied to the permanent financing of the
Property.
3. Ground Lease. The term "Ground Lease" means the Ground Lease, as amended

and restated, between Borrower, as Lessee, and the Texas Housing Foundation, as Lessor.

B. Property: As used in the Deed of Trust, the term "Property” means all of Borrower's
right, title and interest in and to the following:

1. Land. Pursuant to the terms of the Ground Lease, the leasehold estate in and to
the real property more particularly described on Exhibit A, attached hereto and made a part
hereof (the "Land"), together with all and singular the rights, titles, interests, servitudes,
hereditaments, prescriptions, profits, and advantages thereto in anywise belonging to the Land
(the "Leasehold Estate").

2. Improvements. Any and all buildings, structures, sidewalks, parking areas,
fences and other improvements, and any and all additions, alterations or appurtenances
thereto, now or hereafter placed or constructed upon the Land or any part thereof {collectively,
the "Improvements").

3. Fixtures. All materials, supplies, equipment, apparatus and other items now or
hereafter attached to, installed in or used, whether temporarily or permanently, in connection
with any of the Improvements, or the Land, and all renewals, replacements, substitutions
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thereof and additions thereto, including but not limited to, any and all partitions, ducts, shafts,
pipes, radiators, conduits, wiring, window screens and shades, drapes, rugs and other floor
coverings, awnings, motors, engines, boilers, pumps, transformers, generators, fans, blowers,
vents, switchboards, elevators, escalators, compressors, furnaces, cleaning, call and sprinkler
systems, fire extinguishing apparatus, water tanks, swimming pools, heaters, ventilators,
pumps, laundry, incinerators, air conditioning and other cooling systems, water, gas and
electrical equipment, disposals, dishwashers, refrigerators and ranges, cafeteria equipment,
recreational equipment and facilities of all kinds, and water, gas, electrical, storm and sanitary
sewer facilities and all other utilities, whether or not situated in easements (collectively, the
"Fixtures"}.

4, Personal Property. All personal property of any kind {other than fixtures), as
defined in Chapter 9 of the Texas Business and Commerce Code (as amended from time to
time, the "UCC"), now or hereafter located upon, within or about the Land and/or the
Improvements, which are, or are intended to be, incorporated into the Improvements
(collectively, the "Personalty").

5. Leases. All subleases, licenses, concessions, contracts or other agreements,
whether written or oral, now or hereafter in effect, which grant a possessory interest in and to
or the right to use any portion of the Property, and all other agreements, such as utility
contracts, maintenance agreements and service contracts, which in any way relate to the use,
occupancy, development, operation, maintenance, enjoyment or ownership of the Property
{collectively, the "Leases").

6. Rents. All consideration, whether money or otherwise, paid or payable by
parties to the Leases (other than Borrower) for using, occupying, leasing, licensing, possessing,
operating from, selling or otherwise enjoying the Property, and ali rents, issues, income, profits,
insurance proceeds, benefits and advantages of every nature whatsoever that arise, accrue or
are derived from the Property pursuant to the Leases or any renewals thereof (collectively, the
"Rents").

7. Rights, Privileges. Rights, privileges, tenements, hereditaments, rights-of-way,
easements, appendages and appurtenances in any way pertaining to any of the above-
described property, and rights, titles and interests of Borrower as lessee under the Ground
Lease in and to any streets, alleys, driveways and strips of land adjoining the Land or any part
thereof.

8. Additions. Additions, substitutions, replacements and revisions of and to and
proceeds of any of the above-described property in this Section B and all remainders therein.
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C. Other Exceptions to Conveyance and Warranty: This conveyance is made and accepted
subject to the following (collectively, the "Permitted Exceptions"):

1. Taxes and other assessments related to the Property, not yet due and payable;
and

2. All matters evidenced by instruments recorded in the Real Property Records of
McCulloch County, Texas, which affect the Property on the date hereof.

D. Security Agreement:

1. Collateral. This Deed of Trust also constitutes a security agreement under
Chapter 9 of the UCC, subject to the Permitted Exceptions, with respect to the Improvements,
Fixtures, Personalty, Leases and Rents (all of the foregoing being hereinafter at times referred
to as the "Collateral”), to the extent such Chapter 9 is applicable to any such Collateral. To this
end, without limiting any of the provisions of this Deed of Trust, Borrower, as debtor, has
granted, bargained, conveyed, assigned, transferred and set over, and by these presents does
grant, bargain, convey, assign, transfer and set over unto Lender, as secured party, a security
interest in all of Borrower's right, title and interest in and to the Collateral to secure the full and
timely payment of the Indebtedness.

2. Perfection. Borrower agrees to execute and deliver to Lender, in form and
substance satisfactory to Lender, such financing statements and further assurances as Lender
may from time to time consider necessary to create, perfect and preserve the security interests
granted herein, and Borrower will cause such statements and assurances to be recorded and
filed at such times and places as required or permitted by law to create, perfect and preserve
such security interests.

3. Secured Party. Trustee, on Lender's behalf, as well as Lender, have all rights,
remedies and recourses with respect to the Collateral afforded a "secured party" by Chapter 9
of the UCC in addition and not in limitation of the other rights, remedies and recourses afforded
Lender and/or Trustee by this Deed of Trust.

4. Party in Possession. The security interest herein granted will not be deemed or
construed to constitute Trustee or Lender as a party in possession of the Property or to obligate
Trustee or Lender to lease the Property, or to take any action, incur any expense, or perform
any obligation whatsoever under any of the Leases or otherwise.

5. Remedies. During the existence of an Event of Default (as hereinafter defined):

(a) Lender (or Trustee acting on behalf of Lender) has, with regard to the
Collateral, the remedies provided in this Deed of Trust and in the UCC. No such remedy
granted by the UCC is or will be deemed to be accepted, modified or waived in any
manner by this Deed of Trust.
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(b) Lender {or Trustee acting on behalf of Lender) is entitled to apply the
proceeds of any disposition of any of the Collateral in the order set forth in the UCC, or,
if allowed by the UCC, in the order set forth in this Deed of Trust.

(c) Notwithstanding anything herein to the contrary, Lender (or Trustee
acting on behalf of Lender) may, to the extent permitted by applicable law and in lieu of
proceeding under the UCC, dispose of the Collateral and other items of personal
property covered by this Deed of Trust in accordance with Lender's rights and remedies
under this Deed of Trust.

6. Assemble Collateral. Lender may require Borrower to assemble the Collateral
and make it available to Lender or Trustee (acting on Lender's behalf) at the Land or such other
place to be designated that is reasonably convenient to both parties. Reasonable expenses of
retaking, holding, preparing for sale, leasing or otherwise using or disposing of the Collateral
which are incurred or paid by Lender or Trustee {acting on behalf of Lender), as authorized and
permitted hereunder, including reasonable attorneys' fees, legal expenses and costs, will be
added to the Indebtedness and Borrower will be liable therefor.

7. Fixture Filing. As to such portion of the Collateral that constitutes fixtures under
applicable law, this Deed of Trust is effective as a fixture filing when filed for record in the Real
Property Records of McCulloch County, Texas, pursuant to Article 9 of the UCC. The record
owner of the Land is Borrower named in this Deed of Trust, whose mailing address for purposes
of such financing statement is as first stated above. Borrower's is a registered with the Texas
Secretary of State under Registration/File No. 0802211886.

8. Financing Statement. The filing of any other financing statement relating to any
personal property, rights or interests described herein will not be construed to diminish any
right or priority hereunder. Similarly, nothing in such financing statement shall be construed to
alter any of the rights of Lender under this Deed of Trust or the priority of the Lender's lien
created hereby, and such financing statement is declared to be for the protection of Lender in
the event any court shall at any time hold that notice of Lender's priority of interest in any
property or interests described in this Deed of Trust must, in order to be effective against a
particular class of persons, including but not limited to the federal government and any
subdivision, agency, or entity of the federal government, be filed in the UCC records.
Information concerning the security interest created by this Deed of Trust may be obtained
from Lender, as secured party, at the address of Lender stated above.

E. Borrower's Obligations: Borrower agrees to:

i Good Repair. Keep the Property in good repair and condition, normal wear and
tear and insured casualty excepted;

2. Taxes. Pay all taxes and assessments on the Property before past due and
incurring penalty;
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3. Priority. Preserve the lien's priority as it is established in this Deed of Trust until
such time as the lien of this Deed of Trust is released or this Deed of Trust is amended and
restated;

4, Insurance. Maintain insurance policies in a form acceptable to Lender in
Lender's reasonable discretion.

F. Lender's Rights:

1. Appoint Trustee. Lender may appoint in writing a substitute or successor
trustee, succeeding to all rights and responsibilities of Trustee.

2. Subrogation. [f the proceeds of the Note are used to pay any debt secured by
prior liens, Lender is subrogated to all of the rights and liens of the holders of any debt so paid.

3. Application of Proceeds. Unless an Event of Default then exists, Lender will apply
any proceeds received by Lender or Borrower under any insurance policy to repair or replace
damaged or destroyed improvements covered by the applicable policy, and then the balance to
reduce the amount outstanding on the Note.

4, Failure to Perform. If Borrower fails to perform any of Borrower's obligations
hereunder and an Event of Default then exists, Lender may perform such obligations and be
reimbursed by Borrower on demand at the place where the Note is payable for any reasonable
sums paid by Lender in its performance of said obligations, including reasonable attorneys’
fees. The sum to be reimbursed will be secured by this Deed of Trust.

5. Upon an Event of Default. If an Event of Default exists hereunder, Lender may:

{a) Declare the unpaid principal balance, accrued interest on the Note and all
other amounts due and owing from Borrower to Lender immediately due and payable;

(b) Request Trustee to foreclose the lien evidenced by this Deed of Trust, in
which case Lender or Lender's agent will give notice of its intent to accelerate without
any further demand, presentment, notice of intent to accelerate, notice of acceleration
and all other notices of further actions of any kind, all of which are hereby expressly
waived by Borrower, unless otherwise provided by applicable law; and

(c) Purchase the Property at any foreclosure sale by offering the highest bid
and then have the bid credited against the due and outstanding balance of the
Indebtedness.

G. Trustee's Duties: If requested by Lender to foreclose the lien evidenced by this Deed of
Trust, Trustee will:

1. Notice. Either personally or by agent give notice of his intent to accelerate
without any further demand, presentment, notice of intent to accelerate, notice of acceleration
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and all other notices of further actions of any kind, all of which are hereby expressly waived by
Borrower, unless otherwise provided by applicable law;

2. Sale of Property. Sell and convey all or part of the Property "AS IS" to the highest
bidder for cash with a general warranty binding Borrower, subject to the Prior Liens
(hereinafter defined) and the other Permitted Exceptions; and

3. Pay. From the proceeds of the sale, pay, in this order:

(a) Reasonable out-of-pocket expenses of foreclosure incurred by Lender
and/or Trustee;

(b) To Lender, the full amount of principal, interest, reasonable attorneys’
fees, and other charges due and unpaid under the terms of the Lean Documents;

{c) Any amounts required by law to be paid before payment to Borrower;
and

(d} To Borrower, any balance.

H. Event of Default: As used herein and in the other Loan Documents, the term "Event of
Default" includes the following:

1 Monetary. Any failure in the payment of any installment of the Indebtedness in
accordance with the terms hereof, the Note, and/or the other Loan Documents, and such
failure continues for a period of thirty (30) days after the date due.

2. Non-Monetary.

(a) Borrower's failure to perform or its breach of any of the covenants or
obligations herein contained or contained in any of the other Loan Documents, and such
continues for thirty (30} days after written notice thereof is delivered by Lender to
Borrower; provided, however, if the default is not of the type that can be cured in said
30-day period, Borrower will have such additional time as is necessary to cure such
default provided Borrower is using commercially reasonable efforts to do so.

(b) Borrower: (i) files (as debtor) or has filed against it, a petition for the
appointment of a receiver or for bankruptcy or insolvency, {ii) becomes or is adjudicated
insolvent or bankrupt or admits in writing the inability to pay debts as they mature, (iii)
petitions or applies to any tribunal for or consents to or does not contest the
appointment of a receiver, trustee, custodian or similar officer for Borrower or for any
principal or general partner of Borrower or for a substantial part of the assets of
Borrower, or (iv) commences any case, proceeding or other action under any
bankruptcy, reorganization, arrangement, readjustment of debt, dissolution or
liquidation law or statute of any jurisdiction, whether now or hereafter in effect. In any
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involuntary proceeding Borrower will have ninety (90) days to have such matter
dismissed.

l. Representations, Warranties and Covenants: Borrower makes the following
representations, warranties and covenants:

1, Organization and Powers. Borrower is a limited partnership duly organized and
validly existing under the laws of the State of Texas. Borrower has the power and the authority
to own the Property, to carry out its activities in accordance with the terms of its Amended and
Restated Agreement of Limited Partnership dated on or about the date hereof (as amended
from time to time, the "Partnership Agreement"), and to execute, deliver and perform the Loan
Documents.

2. Authorization, Binding Agreement. The execution, delivery and performance by
Borrower of the Loan Documents, and the borrowing under the Note, have been duly
authorized by all requisite action. Upon execution and delivery by Borrower of the Loan
Documents, the Loan Documents will constitute the legal, valid and binding obligations of
Borrower enforceable in accordance with their terms, except to the extent enforceability may
be limited by bankruptcy, insolvency and similar laws affecting the rights of creditors generally
and principals of equitable principtes relating to or affecting the enforcement of creditors'
rights and the discretion of a court of law.

3. Litigation. There is no action, suit or proceeding pending or, to the best of
Borrower's knowledge, threatened before any court or governmental or administrative body or
agency, which will result in a material adverse change in the activities, operations, assets or
properties, or in the condition, financial or otherwise, of Borrower, or impair the ability of
Borrower to perform its obligations under the Loan Documents. To Borrower's knowledge,
Borrower is not in default with respect to any judgment, writ, injunction, decree, rule or
regulation of any court or any governmental or administrative body or agency.

4, No Conflicts. To Borrower’s knowledge, Borrower's execution, delivery and
performance of its obligations set forth in the Loan Documents, and the borrowing under the
Note, will not (a) violate any provision of law, any order, rule or regulation of any court or
governmental or regulatory body, the organizational documents of Borrower, or any indenture
or deed of trust, agreement or instrument to which Borrower is a party or by which Borrower
or its assets or properties are bound; (b} conflict with, result in a breach of or constitute (with
due notice or lapse of time or both) a default under any such indenture or deed of trust,
agreement or instrument; or (c) result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the assets or properties of Borrower,
except as otherwise permitted, required or contemplated by the Loan Documents.

5. No Default or Event of Default. Borrower is in compliance with all of the
material terms and provisions set forth in the Loan Documents on its part to be observed or
performed, and no Event of Default has occurred and is continuing.
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6. Existence and Properties. Borrower will do or cause to be done all things
necessary to preserve, renew and keep in full force and effect its existence, and comply in all
material respects with all laws and regulations applicable to it.

7. Payment of Indebtedness and Taxes. Borrower will pay all of the Indebtedness
when and as the same become due and payable, file or cause to be filed all federal, state and
local tax or information returns which are required to be filed by it, and pay and discharge or
cause to be paid and discharged any taxes, assessments and governmental charges or levies
imposed upon it or upon its income or profits, or upon any of its property or upon any part
thereof, before the same becomes a default, as well as all lawful claims for labor, materials and
supplies or otherwise which, if unpaid, might become a lien or charge upon such property, or
any part thereof; provided, however, that Borrower will not be required to pay and discharge or
to cause to be paid and discharged any such Indebtedness, obligations, tax, assessment, charge,
levy or claim so long as the validity thereof is contested in good faith by appropriate
proceedings or they are bonded around.

8. Compliance with Laws. Borrower will comply in all material respects with all
laws, rules or regulations of any court, governmental or regulatory body applicable to Borrower
or its properties.

Ix Subordination.

1. LURA. Lender agrees that the lien of this Deed of Trust will be subordinate to
any extended low-income housing commitment (as such term is defined in Section 42(h)(6)(B)
of the United States Internal Revenue Code of 1986, as amended (the "Code")) recorded
against the Property in accordance with Section 42(h){6)(E) of the Code.

2. First Lien. Lender hereby approves of, and acknowledges and agrees that,
Borrower has or will enter into loan documents with JPMorgan Chase Bank, N.A., a national
banking association ("First Lien Lender"), evidencing, governing, and/or securing a
$7,400,000.00 construction loan from First Lien Lender to Borrower (the "First Lien Loan
Documents"”), and that the lien secured by this Deed of Trust and the other Loan Documents,
and Lender's rights under the Loan Documents, will be and are subordinate to First Lien
Lender's lien under the First Lien Loan Documents (the "First Lien"), and First Lien Lender's
rights under the First Lien Loan Documents, as more particularly described in that Intercreditor
Agreement dated as of even date herewith, executed by First Lien Lender, Borrower and Lender
(the "Intercreditor Agreement"). Further, it is contemplated that Borrower will refinance the
debt evidenced by the First Lien Loan Documents, at which time the documents governing,
securing, and/or evidencing such permanent loan (the "Permanent Loan Documents") will be
deemed to be the First Lien Loan Documents, and Lender agrees it will enter into a
subordination and/or intercreditor agreement with the lender under the Permanent Loan
Documents (the "Permanent Lender"), such agreement to be in form and content reasonably
acceptable to Lender and Permanent Lender.
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3. Conflicting Terms. In the event of any conflict between the provisions of the
Loan Documents and those of the Intercreditor Agreement and/or the First Lien Loan
Documents {collectively, the "Prior Lien Loan Documents"), the provisions in the Prior Lien
Loan Documents will control.

K. General Provisions:

1. Fixture Filing. Upon its recording in the Real Property Records of McCulloch
County, Texas, this Deed of Trust will be effective as a financing statement filed as a fixture
filing. In addition, a photographic or other reproduced copy of this Deed of Trust and/or any
financing statement relating hereto is sufficient for filing and/or recording as a financing
statement. The filing of any other financing statement relating to any personal property, rights
or interests described herein will be construed to diminish any right or priority hereunder.
Information concerning the security interest created by this Deed of Trust may be obtained
from Lender, as secured party, at Lender's address stated above. The mailing address of
Borrower, as debtor, is as stated above.

2. Surrender Possession. If any of the Property is sold under this Deed of Trust,
Borrower will immediately surrender possession to the purchaser. If Borrower fails to do so,
Borrower will become a tenant at sufferance of the purchaser, subject to an action for forcible
detainer.

3. Recitals. Recitals in any Trustee's deed conveying the Property will be presumed
to be true.
4, Election of Remedies. Proceeding under this Deed of Trust, filing suit for

foreclosure, or pursuing any other remedy will not constitute an election of remedies.

5. Inability to Secure. If this Deed of Trust cannot lawfully secure any portion of the
Note, payments will be applied first to discharge the unsecured portion.

6. Assignment of Rents and Leases.

(a) Borrower assigns to Lender absolutely, not only as collateral, all present
and future Rent from the Property. Leases are not assigned. Borrower may as Lender's
licensee collect the Rent as long as no Event of Default then exists. If an Event of
Default occurs and is continuing, Lender may terminate Borrower's license to collect the
Rent and then as Borrower's agent may rent the Property if it is vacant and collect the
Rent. Lender neither has nor assumes any obligations as lessor or landlord with respect
to any occupant of the Property. Lender may exercise Lender's rights and remedies
under this Section without taking possession of the Property. Lender will apply the Rent
it collects under this Section first to reasonable expenses Lender incurs in exercising its
rights and remedies and then to Borrower's obligations under the Note and this Deed of
Trust in the order determined by Lender. Lender is not required to act under this
Section, and acting under this Section does not waive any of Lender's other rights or
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remedies. If Borrower becomes a voluntary or involuntary bankrupt, Lender's filing a
proof of claim in bankruptcy will be tantamount to the appointment of a receiver under
Texas law.

(b) Notwithstanding any other provision in this Deed of Trust or in any of the
other Loan Documents to the contrary, all provisions related to the assignment of the
Rents in this Deed of Trust are subject to the terms, provisions, and conditions of the
Texas Assignment of Rents Act ("TARA"), as codified in Tex. Prop. Code, Chapter 64, as
the same may be amended, modified, or supplemented from time to time. To the
extent that specific terms and requirements of this Deed of Trust or any other Loan
Document conflict with the specific terms and requirements of TARA, {i) to the extent
such terms and requirements of TARA may be superseded by an agreement between
the parties, the specific terms and requirements of this Deed of Trust or the other Loan
Documents hereby supersedes such specific terms and requirements of TARA; and {ii) to
the extent that such terms and requirements of TARA cannot be superseded by an
agreement between the parties, the specific terms and requirements of TARA shall
control, and the parties further agree that all other terms and requirements of this Deed
of Trust and the other Loan Documents shall not otherwise be impaired or superseded
thereby and shall remain in full force and effect. This Deed of Trust is intended to be a
"Security Instrument" for purposes of TARA and the Indebtedness shall be a secured
obligation for purposes of TARA.

7. Savings Clause. Lender does not intend to contract for, charge or receive more
than the maximum amount and rate of interest that is permissible under applicable state and
federal law for the type of loan evidenced by the Loan Documents. To prevent such an
occurrence, Lender and Borrower agree that all amounts of interest, whenever contracted for,
charged or received by Lender with respect to the Loan, will be spread, prorated or allocated
over the full period of time the Note is unpaid, including the period of any renewal or extension
of the Note. If demand for payment of the Note is made by Lender prior to the full stated term,
the total amount of interest contracted for, charged or received to the time of such demand
will be spread, prorated or allocated along with any interest thereafter accruing over the full
period of time that the Note thereafter remains unpaid for the purpose of determining if such
interest exceeds the maximum lawful amount. At maturity (including maturity due to Lender's
acceleration of the Note) or on earlier final payment of the Note, Lender will compute the total
amount of interest that has been contracted for, charged or received by Lender or payable by
Borrower under the Loan Documents and compare such amount to the maximum lawful
amount that could have been contracted for, charged or received by Lender. If such
computation reflects that the total amount of interest that has been contracted for, charged or
received by Lender or payable by Borrower exceeds the maximum lawful amount, then Lender
will apply such excess to the reduction of the principal balance of the Note and not to the
payment of interest; or if such excess interest exceeds the unpaid balance, such excess will be
refunded to Borrower.
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8. Tense. When the context requires, singular nouns and pronouns include the
plural.

9. Successors and Assigns. This Deed of Trust and the other Loan Documents will
bind, inure to the benefit of, and be exercised by successors in interest of all parties.

10. NO ORAL AGREEMENTS. THIS WRITTEN DEED OF TRUST AND THE OTHER LOAN
DOCUMENTS REPRESENTS THE FINAL AGREEMENT BETWEEN BORROWER AND LENDER AND
MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT
ORAL AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS
BETWEEN BORROWER AND LENDER.

11.  APPLICABLE LAW. THIS DEED OF TRUST AND THE OTHER LOAN DOCUMENTS
SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF
TEXAS AND APPLICABLE UNITED STATES FEDERAL LAW, WITHOUT GIVING EFFECT TO ANY
CHOICE OF LAW OR CONFLICT OF LAW PRINCIPALS OR RULES. NOTWITHSTANDING ANYTHING
TO THE CONTRARY SET FORTH IN THIS DEED OF TRUST AND/OR ANY OF THE OTHER LOAN
DOCUMENTS, BORROWER AND LENDER HEREBY AGREE THAT THE STATE AND FEDERAL COURTS
LOCATED IN CORPUS CHRISTI, TEXAS HAS EXCLUSIVE JURISDICTION AND VENUE WITH RESPECT
TO ALL ACTIONS BROUGHT BY OR AGAINST ANY PARTY UNDER OR PURSUANT TO THIS DEED OF
TRUST AND/OR ANY OF THE OTHER LOAN DOCUMENTS, AND BORROWER AND LENDER HEREBY
CONSENT TO THE EXCLUSIVE JURISDICTION OF SUCH COURTS AND TO SERVICE OF PROCESS,
EFFECTIVE UPON RECEIPT BY PERSONAL SERVICE, OVERNIGHT EXPRESS DELIVERY OR
REGISTERED OR CERTIFIED MAIL. TO THE EXTENT OF ANY INCONSISTENCY BETWEEN THIS
SECTION AND A LIKE PROVISION IN ANY OTHER LOAN DOCUMENTS, THIS SECTION WILL
GOVERN AND CONTROL.

12.  Severability. In the event of any conflict between the provisions of this Deed of
Trust and those of the Intercreditor Agreement, the terms of the Intercreditor Agreement will
prevail; provided however; with respect to any matter addressed in both such documents, the
fact that one document provides for greater, lesser or different rights or obligations than the
other will not be deemed a conflict unless the applicable provisions are inconsistent and could
not be simultaneously enforced or performed. In the event of any conflict between the
provisions of this Deed of Trust and those of any other Loan Document, this Deed of Trust will
prevail. .

13: Lender Approvals. Whenever Lender is required under this Deed of Trust or any
of the other Loan Documents to provide its consent or approval, or render its determination,
judgment or decision, such consent, approval, determination, judgment or decision (or the
denial of such approval, determination, judgment or decision, as the case may be) shall not be
unreasonably withheld or conditioned and will be given within a reasonable time after its
receipt of the request therefor, taking into consideration the circumstances of the request

14, WAIVER OF CERTAIN DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE
LAW, NEITHER BORROWER NOR LENDER WILL ASSERT, AND EACH HEREBY WAIVE, ANY CLAIM
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AGAINST THE OTHER ON ANY THEORY OF LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL
OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT OR ACTUAL DAMAGES) ARISING OUT OF, IN
CONNECTION WITH, OR AS A RESULT OF, THIS DEED OF TRUST AND THE OTHER LOAN
DOCUMENTS.

15. Patriot Act. The following notification is provided to Borrower pursuant to
Section 326 of the USA Patriot Act of 2001, 31 U.S.C. Section 5318:

IMPORTANT INFORMATION ABOUT PROCEDURES FOR OPENING A NEW
ACCOUNT. To help the government fight the funding of terrorism and money
laundering activities, Federal law requires all financial institutions to obtain,
verify, and record information that identifies each person or entity that opens an
account, including any deposit account, treasury management account, loan,
other extension of credit, or other financial services product. What this means
for Borrower: When Borrower opens an account, if Borrower is an individual,
Lender will ask for Borrower's name, taxpayer identification number, residential
address, date of birth, and other information that will allow Lender to identify
Borrower, and, if Borrower is not an individual, Lender will ask for Borrower's
name, taxpayer identification number, business address, and other information
that will allow Lender to identify Borrower. Lender may also ask, if Borrower is
an individual, to see Borrower's driver's license or other identifying documents,
and, if Borrower is not an individual, to see Borrower's legal organizational
documents or other identifying documents.

Without limiting the foregoing, Lender hereby notifies Borrower that pursuant to the
requirements of the USA Patriot Act (Title Il of Pub. L. 107-56 (signed into law October 26,
2001)) (the "Act"), it is required to obtain, verify and record information that identifies
Borrower, which information includes the name and address of Borrower and other
information that will allow Lender to identify Borrower in accordance with the Act.

16. Notice. All notices demands, requests or other communications required or
permitted to be given pursuant to the provisions of this Deed of Trust and the other Loan
Documents will be in writing and will be considered properly given if (a) mailed by first class
United States mail, postage prepaid, registered or certified with return receipt requested, (b) by
depositing same with a reputable private courier service for next business day delivery, (c) by
delivering same in person to the intended addressee, or (d) sent via facsimile with confirmation
of delivery. All notices, demands and requests will be effective upon such personal delivery, or
one (1) business day after being deposited with the private courier service, or three (3) business
days after deposit in the custody of the U.S. Postal Service. Rejection or other refusal to accept
or the inability to deliver because of changed address of which no notice was given as herein
required will be deemed to be receipt of the notice, demand or request sent. For purposes of
notice, the parties' addresses are set forth on the first (1%') page of this Deed of Trust. All
notices sent to either Lender or Borrower will be sent at the same time and in the same manner
to;
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JPMorgan Chase Bank, N.A.
2200 Ross Avenue

Dallas, Texas 75201

Attn:

Any party has the right to change its address for notice hereunder to any other location
within the continental United States by the giving of twenty (20) days' notice to the other party
in the manner set forth herein. Additionally, any partner Borrower, and any of such partners'
respective affiliates, may, but will not be obligated to, cure any default and/or Event of Default

by Borrower hereunder and/or under any of the Loan Documents, and for the purposes thereof
such curative actions will be considered the actions of Borrower.

[Executed on the following page]
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This Deed of Trust is executed to be effective as of the date first set forth above.

BORROWER:
THF BRADY HOUSING, LTD.,
a Texas limited partnership
By:  THF Brady GP, LLC,
a Texas limited liability company,
its general partner
By: THF Housing Development Corporation,
a Texas nonprofit corporation,
its manager
By:
Mark A. Mayfield, President
STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on this day of , 2019

by Mark A. Mayfield, President of THF Housing Development Corporation, a Texas nonprofit
corporation, manager of THF Brady GP, LLC, a Texas limited liability company, general partner

of THF BRADY HOUSING, LTD., a Texas limited partnership, on behalf of said limited
partnership.

[SEAL]

Notary Public, State of Texas
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AFTER RECORDING, PLEASE RETURN TO:

Carol Erick

Title 365

17304 Preston Road, Suite 110
Dallas, Texas 75252

T: 214.473.5414
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EXHIBIT A

LAND
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2015 TAX CREDIT APPLICATION

For

Trails of Brady

TDHCA #15241

THF Brady Housing, Ltd.

Primary Contact:

Dru Childre
Dharma Development, LLC
11312 Conchos River Trail

Austin, TX 78717
Phone: (512) 257-0054
dru@dharmadevelop.com

Secondary Contact:
Mark Mayfield
Texas Housing Foundation
1110 Broadway
Marble Falls, TX 78654
Phone: (830) 693-4521
mmayfield@txhf.org

R e e —



TEXAS DEPARTMENT OF
HOUSING & COMMUNITY AFFAIRS

2015 Multifamily Housing Application Certification
Mailing Address: P.O. Box 13941, Austin, TX 78711-3941
Phiysical Address: 221 East 11th Street, Austin, TX 78701

Development Name:  Trails of Brady

The undersigned hereby makes an Application to Texas Department of Housing and Community Affairs. The Applicant
affirms that they have read and understand the Uniform Multifamily Rules (Title 10, Texas Administrative Code,
Chapter 10} and Qualified Allacation Plan (Title 10, Texas Administrative Code, Chapter 11). Specifically, the
undersigned understands the requirements under 10 TAC §10.101 of the Uniform Multifamily Rules, Site and
Development Requirements and Restrictions, as well as Interna!l Revenue Code Section 42. By signing this document,
Applicant is affirming that all statements and representations made in this certification and application, including all
supporting materials, are true and correct under penalty of law, including Chapter 37 of the Texas Penal Code titled
Perjury and Other Falsification and subject to criminal penalties as defined by the State of Texas. Applicant is also
affirming understanding of §10.2{e) of the Uniform Multifamily Rules, relating to Public Information Requests,
specifically that the filing of an Application with Department is deemed as consent to release any and all information
contained therein.

The undersigned further certifies that he/she has the authority to execute this certification.
THF Brady Housing, Lt.d

A'pplican()gntity Name
Al
By:
Signature of Authorized Representative
Mark Mayfield
Printed Name
Authorized Signator
Title
3 -2k- |5
Date
Sworn to and subscribed before me on the 1 . day aof February . 2015
by Mark Mayfield ? .
{Personalized Seal) ¥7 /f"” Cemy ‘"—/21.‘-—-1:_/
Notafy Public Signature
NANCY M. ROSS Texas
% Notary Pumici, §Lar:eE2LJ::as Notary Public, State of
%yeggmgles@:‘zs. 2017 PBevnet
County of

P -G 7]
My Commission Expires:
-2 lef T
Date




TEXAS DEPARTMENT OF
HOUSING & COMMUNITY AFFAIRS

Building Homes. Strengthening Communilies.

2015 Multifamily Housing Application Certification
Mailing Address: P.O. Box 13941, Austin, TX 78711-3941
Physical Address: 221 East 11th Street, Austin, TX 78701

Development Name:  Trails of Brady

The undersigned hereby makes an Application to Texas Department of Housing and Community Affairs. The Applicant
affirms that they have read and understand the Uniform Multifamily Rules (Title 10, Texas Administrative Code,
Chapter 10) and Qualified Allocation Plan {Title 10, Texas Administrative Code, Chapter 11). Specifically, the
undersigned understands the requirements under 10 TAC §10.101 of the Uniform Multifamily Rules, Site and
Development Requirernents and Restrictions, as well as Internal Revenue Code Section 42. By signing this document,
Applicant is affirming that all statements and representations made in this certification and application, including all
supporting materials, are true and correct under penalty of law, including Chapter 37 of the Texas Penal Code titled
Perjury and Other Falsification and subject to criminal penalties as defined by the State of Texas. Applicant is also
affirming understanding of §10.2(e) of the Uniform Multifamily Rules, relating to Public Information Requests,
specifically that the filing of an Application with Department is deemed as consent to release any and all information

contained therein.

The undersigned further certifies that he/she has the authority to execute this certification.

THF Brady Housing. Lt.d
Applicant Entity Name

By: Y ﬂi: L M Al

Signature of Authorized Representative
Laurie Childre
Printed Name
Authorized Signator
Title .
A-No-15

Date

Sworn to and subscribed before me on the 9-5 day of February ,
by Laurie Childre .

(Personalized Seal)

tary Public Signature
Texas
a Notary Public, State of
YURI GONZALEZ HEREDIA Travis
ﬂr;gvmrﬁs COI.I7tv of )
My Comn. Exp. Jan. 30, 2018 1120119

2Jashs

My Commission Expires:

Date



INTERCREDITOR AGREEMENT

This Intercreditor Agreement (the "Agreement") is entered into as of

2019, by and among the CITY OF BRADY, TEXAS, a Texas home rule

city organized under the laws of the State of Texas (the "City"), JPMORGAN CHASE

BANK, N.A.

, a national banking association (the "Bank"), and THF BRADY

HOUSING, LTD., a Texas limited partnership ("Borrower").

HOU 408432062v4

RECITALS:

Borrower is the owner of a 72-unit affordable apartment community
{the "Project"} to be constructed in Brady, McCulloch County, Texas on
the property (the "Land") which is more particularly described on
Exhibit "A" attached hereto and incorporated herein by reference.

City has agreed to make a loan to Borrower {the "City Loan") for the
Project in the aggregate amount of $53,000.00 (such funding is referred
to herein as the "City Loan Funds") which will be secured by a collateral
account at a third-party depository {such collateral is referred to herein
as the "City Separate Collateral”), a deed of trust lien, and a contract
lien in the form of a 380 Agreement executed by and between
Borrower and the City.

Pursuant to a Credit Support and Funding Agreement (Construction to
Permanent) {the "Bank Loan Agreement") of even date herewith, the
Bank has agreed to make a loan in an aggregate amount not to exceed
$7,400,000.00 (the "Bank Loan") to provide financing for the Project.
The Loan is evidenced by a promissory note in the amount of
$7,400,000.00, and is more fully described in and secured by a
Leasehold Construction Deed of Trust, Absolute Assignment of Rents
and Security Agreement and Fixture Filing of even date with such note,
and covering the leasehold interest in the Project and to be recorded
in the Official Public Records of Real Property of McCulloch County,
Texas.

City and the Bank wish to enter into this Agreement to fully set forth
their agreement regarding the relationship of the City Loan Funds to
the Bank Loan and other matters of mutual interest to City and the Bank
with respect to the construction of the Project.



NOW, THEREFORE, in consideration of the mutual covenants contained
herein and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, City and the Bank hereby agree as follows:
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1. Definitions. In addition to the defined terms set forth elsewhere herein, the
following terms shall have the meanings set forth below:

"City Loan Documents" means all notes, mortgages,
agreements, instruments, and documents, pertaining to, evidencing,
or securing the City Loan Funds, including the contract between City
and Borrower with respect to the City Loan Funds and City Separate
Collateral, the deed of trust lien, and the contract lien in the 380
Agreement.

2. Acknowledgments, Representations, and Consents. City represents to the
Bank that (i} once issued, the City Loan Documents will be in full force and
effect, (ii) all conditions to City's obligations as set forth in the City Loan
Documents have been satisfied by the Borrower or waived by City, and (iii)
the City Loan Documents will constitute a commitment by City to make the
City Loan Funds available to the Borrower for the Project as hereafter
provided subject to the terms and conditions of the City Loan Documents.
The City Loan Funds will be from the proceeds of a loan by Borrower from
City as collateral for such loan, and in connection therewith, City has
assigned to Borrower the City Loan (and all City Separate Collateral).

3. Agreements by Borrower. Borrower agrees that Bank and City may share
information that each may acquire with respect to Borrower, or the collateral
described in the Bank Loan Agreement, and consents to the transfer of such
information, whether financial or otherwise, between them, without having to obtain
further consent from Borrower. With regard to the collateral described in the Bank
Loan Agreement, the security interest granted in the City Loan Documents is now
and shall at all times be subject, subordinate and inferior to the security interest,
operation, and effect of the Bank Loan Agreement.

4, Agreements by Bank. Bank agrees that so long as the City Loan is outstanding:

A. City and Borrower may from time-to-time enter into modifications, renewals,
extensions, and replacements of the decuments which evidence or secure the City
Loan without the further consent of Bank so long as such agreements relating to
the collateral described in the City Loan Documents recite that they are, and shall
be at all times, subject to the terms of this Agreement.

B. Bank shall not make any further advances to Borrower which are secured by the
Bank Loan Agreement, except as provided for in the Bank Loan Agreement
relating to the enforcement andfor protection of Bank's rights and security
interests, including legal fees and other expenses of collection of the Bank Loan
or defense of the security interests granted to Bank.

C. Bank shall not amend the Bank Loan or Bank Loan Agreement without City's prior
written consent if such amendment will have the effect of (i) increasing the principal

3
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amount of the Bank Loan payable by Borrower to Bank, (i} increasing the rate of
interest or changing the method of calculation of interest thereon, (iii) extending
the maturity of the Bank Loan or (iv) making a material change in the monthly
payments by Borrower to Bank. Bank may otherwise amend the Bank Loan
Agreement without City's prior written consent.

5. Notice of Defaults. (a) If a default or an event of default (or an event which
with the passage of time or the giving of notice or both would be an event of
default) occurs under the City Loan Documents, then City will provide Bank
with a copy of any written notice thereof contemporaneously with the
delivery of such notice to the Borrower and shall permit the Bank the right,
but not the obligation, to cure the default within any applicable grace or cure
period provided for in the City Loan Documents,

(b)  Bank shall provide City with a copy of each notice of any default
or event of default under and with respect to the Bank Loan provided to
Borrower simultaneously with the giving of that notice to Borrower and shall
permit City the right, but not the obligation, to cure the default within any
applicable grace or cure period provided for in the Bank Loan Agreement.

(c) By execution hereof, City acknowledges and agrees that its sofe
and exclusive recourse for payment of the City Loan Funds shal! be the City
Separate Collateral, its deed of trust lien, and its contract lien in the 380
Agreement. Bank acknowledges it has no claim or right to the City Separate
Collateral, the City’s deed of trust lien, or the City’s contract lien in the 380
Agreement as security for the Bank Loan. City shall have no right or claim to
any Project assets of Borrower other than the City Separate Collateral, the
City’s deed of trust lien, and the City’s contract lien in the 380 Agreement for
the payment of the City Loan Funds (whether directly against Borrower or as
the result of a judgment or other general lien).

(d)  Notwithstanding anything to the contrary herein, and so long as
there is no default or event of default under the Bank Loan Agreement then
continuing, or would result therefrom, the Borrower may pay City amounts
owing with respect to the City Loan Funds.

(e)  The occurrence of default or event of default under or with
respect to the City Loan or under City Loan Documents shall be an Event of
Default under and as defined in the Bank Loan Agreement.

6. Notices. Any notice by one party to the other hereunder shall be in writing
and shall be delivered in person, by overnight delivery, or by United States
Mail, postage prepaid, certified, return receipt requested. Notice shall be
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deemed delivered on the date delivered, or if mailed, three days after deposit
in the U.S. Mail.

Notice shall be delivered to the following addresses:

To City: City of Brady
Attn.: Kim Lenoir, City Manager
201 East Main Street
Brady, Texas 76825

To the Bank: JPMorgan Chase Bank, N.A.
2200 Ross Avenue
Dallas, Texas 75201

To the Borrower: THF Brady Housing, Ltd.
11312 Conchos River Trail
Austin, TX 78717

With a copy to:

Alliant Credit Facility, Ltd.

c/o Alliant Management Company, LLC
21600 Oxnard Street, Suite 1200
Woodland Hills, California 91367

and

Kutak Rock LLP
1650 Farnam Street
Omaha, NE 68102
Attn: Shane Deaver

The parties may change their addresses for purposes of notice by giving the
other party ten (10) days' written notice of the address change in the manner
hereinabove stated.

7. Miscellaneous.

a. This Agreement constitutes the entire agreement of the three parties
hereto with respect to the subject matter hereof, and all other prior and
contemporaneous written or oral agreements. Any amendment hereto must be in
writing executed by City, the Borrower, and the Bank. Separate agreements exist
between City and the Borrower that are not in conflict. Notwithstanding anything

5
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in the Bank Loan Agreement with respect to the City Separate Collateral, the Bank
and Borrower agree that the City Separate Collateral shall be deposited at Bank.

b. Time is of the essence in the performance of the parties’ obligations
hereunder.

c. THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND APPLICABLE
UNITED STATES FEDERAL LAW. THE EXCLUSIVE VENUE FOR THIS AGREEMENT
SHALL BE MCCULLOCH COUNTY, TEXAS. NOTWITHSTANDING ANYTHING TO
THE CONTRARY SET FORTH IN THIS AGREEMENT, THE UNDERSIGNED HEREBY
AGREE THAT THE STATE AND FEDERAL COURTS LOCATED IN MCCULLOCH
COUNTY, TEXAS SHALL HAVE EXCLUSIVE JURISDICTION AND VENUE WITH
RESPECT TO ALL ACTIONS BROUGHT BY OR AGAINST ANY PARTY UNDER OR
PURSUANT TO THIS AGREEMENT AND/OR ANY OF THE OTHER LOAN
DOCUMENTS, AND THE UNDERSIGNED HEREBY CONSENT TO THE EXCLUSIVE
JURISDICTION OF SUCH COURTS AND TO SERVICE OF PROCESS, EFFECTIVE
UPON RECEIPT BY PERSONAL SERVICE.

d. This Agreement shall be enforceable by and binding upon all
successors and assigns of Bank and City.

e. This Agreement shall remain in full force and effect until both the Bank
Loan or the City Loan Funds have been fully and finally paid and Borrower has no
further obligations under both the Bank Loan Agreement and the City Loan.

f. This Agreement may be executed in two or more counterparts, and it
shall not be necessary that any one counterpart be executed by all of the parties
hereto. Each fully or partially executed counterpart shall be deemed an original,
but all such counterparts taken together shall constitute but one and the same
instrument.

g. Capitalized terms used in this Agreement without definition shall have
the meanings given to those terms in the Bank Loan Agreement.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the undersigned have affixed their signatures hereto
on the respective dates set forth in the acknowledgment below to be effective as of
the date first above written.

THF BRADY HOUSING, LTD., a Texas limited
partnership

By: THF BRADY GP, LLC, a Texas limited
liability company, its general partner

By: THF Housing Development
Corporation, a Texas nonprofit
corporation, its manager

By:
Mark A. Mayfield,
President
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of

, 2019, by Mark A. Mayfield, President of THF Housing
Development Corporation, a Texas nonprofit corporation, on behalf of said nonprofit
corporation as the manager of THF BRADY GP, LLC, a Texas limited liability company,
general partner of THF BRADY HOUSING, LTD., a Texas limited partnership.

Notary Public, State of Texas
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CITY OF BRADY, TEXAS, a home rule city
organized under the laws of the State of

Texas
By:
Name:
Title:
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on this day of
. 2019, by of City of Brady, Texas,

a home rule city organized under the Iaws of the State of Texas, on behalf of said
City.

NOTARY PUBLIC, State of TEX A S
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LENDER:
JPMORGAN CHASE BANK, N.A.

By:

Olivio C. Ochoa,
Authorized Officer

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF §
This instrument was acknowledged before me on this day of

» 2019, by Olivio C. Ochoa, Authorized Officer of JPMORGAN CHASE
BANK, N.A., a national banking association, on behalf of said banking association.

Notary Public, State of TEXAS
My Commission Expires:
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EXHIBIT “A”
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City Council
City of Brady, Texas
Agenda Action Form

AGENDA DATE: | 1/22/19 | AGENDA ITEM | 7.B
AGENDA
SUBJECT: Discussion, consideration and possible action regarding awarding Westar

Construction, Inc. the bid for flatwork at the Richards Park Ball field
Construction Project ($170,672.50).

PREPARED BY: Kim Lenoir | Date Submitted; | 1/15/19
EXHIBITS: Revised Grant Budget
Bid Sheet;

Letter of Recommendation from Park Landscape Architect, Brent Luck

BUDGETARY IMPACT: Required Expenditure: $170,672.60
Amount Budgeted: $821,910.00
Appropriation Required: $0.00

CITY MANAGER 2,( % :

APPROVAL: 9 s i

SUMMARY: /

On January 9, the city opened 7 bids for flatwork at the Richards Park grant project.

Westar was the low bid, with construction including fiber reinforcement versus rebar, like the Brady
Creek Trail installation.

Westar bid the entire length of the trail connection from Brady Creek Trail, through the ballpark, then
through the park to the pedestrian bridge for $248,865.10.

The approved budget for the park will allow only building the trail through the ballfields to address
the ADA accessibility requirements for Fields 1 and 2 at $170,672.50. If City Council wanted to add
the concrete trail for the full connection a budget amendment of $78,192.60 would be required.

The deadline for the TPWD grant project is July 15,2019. The goal is to have Fields 1 and 2 open for
play in late Spring,

RECOMMENDED ACTION:

Move to award Flatwork Bid Contract to Westar Construction for Richards Park Grant Project at
$170,672.60.
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Luck Design Team, LLC
9600 Escarpment Bivd, Suite 745-4
Austin, Texas 78749

LUCK ' DesicN TEAM 512.810.0684

January 18, 2019

Kim Lenoir

City Manager

City of Brady

201 E. Main Street
Brady, Texas 76825

Re: City of Brady Richards Park Flatwork Improvements Project
January 9, 2019 Bid Opening Recommendations

Dear Ms. Lenoir:
On January 9, 2019 the City of Brady received seven sealed bid proposal from prospective contractor bids
in association with the City of Brady Richards Park Flatwork Improvements Project. LUCK Design Team,

LLC evaluated the bid and checked for mathematical errors, omissions and/or bid regularities.

The following is a summary of the base bids:

Contractor Base Bid

M&C Fonseca $289,935.00
A Greater Austin $321,920.70
Development Company, LTD

Westar Construction $260,929.75
MHB Construction, Inc. $298,359.00
Waldrop Construction Co. $308,035.66
Ribble Concrete & Land $278,485.78
Construction

TF Harper & Associates $256,484.59

TF Harper & Associates, Inc. was unresponsive to submitting unit price bid items for the substitute bid
alternates.

Ribble Concrete & Land Construction was unresponsive in acknowledging the two addenda that were
during the bidding process.

Waldrop Construction Co. had six pricing discrepancies on their unit item bid totals; the corrected base bid
total refiected in the attached Exhibit breakdown is $12.34 less than their writien bid submitted. This
corrected base bid total did not change Waldrop Construction Co.’s ranking as the apparent 6" lowest
base bid.

Ribble Concrete & Land Construction had one pricing discrepancy on their unit item base bid totals; the
corrected base bid total reflected in the attached Exhibit breakdown is $14.22 less than their written bid
submitted. This corrected base bid total did not change Ribble Concrete & Land Construction’s ranking as
the apparent 3rd lowest base bid.
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Westar Construction had a pricing discrepancy on their base bid total; the corrected base bid total
reflected in the attached Exhibit breakdown is $92.66 less than their written bid submitted. This corrected
base bid total did not change Westar Construction’s ranking as the apparent 2nd lowest base bid.

The apparent low contractor for the base bid was TF Harper & Associates, Inc. based out of Austin, Texas
with a base bid total of $256,484.59; however, as stated above, TF Harper & Associates, Inc. was
unresponsive to submitting unit price bid items for the substitute bid alternates. This non response is
important to the bid review and consideration. Base bid line items #4-6 dealt with steel rebar reinforced
concrete; alternate bid line items #Ba1 thru BA3 dealt with steel fiber reinforced concrete for the exact
same square footage requirements as the base bid items. It was the City's intent that Bid Alternate 1 (BA1)
would replace Base Bid Line Item 4 should the City accept Bid Alternate 1; it was the City’s intent that Bid
Alternate 2 (BA2) would replace Base Bid Line Item 5 should the City accept Bid Alternate 2; and it was the
City's intent that Bid Alternate 3 (BA3) would replace Base Bid Line ltem 6 should the City accept Bid
Alternate 3. Therefore, since TF Harper & Associates, Inc. was unresponsive to submitting unit price bid
items for the substitute bid alternates, the City's potential cost savings by selecting the bid alternates
could not be quantified for TF Harper & Associates, Inc.

When the substitute bid alternates were tabulated, Westar Construction, Inc. out of Georgetown, Texas
became the apparent low with a base bid plus substituted bid alternates total of $248,865.10.

This total for using steel fiber reinforced concrete was $7,619.49 less than the $256,484.59 base bid total
for using steel rebar reinforced concrete submitted by TF Harper & Associates, Inc.

Westar Construction, Inc. was also the company that constructed the concrete trail along Brady Creek
and they used steel fiber reinforced concrete for the construction of that trail.

Upon review of the bids and contractor references and in context of the City's budget for the park
improvements, we recommend that the City award a contract for the_base bid plus substituted bid
alternates total to Westar Construction, Inc for the City of Brady Richards Park Flatwork
Improvements Project.

Please give us a call if you have any questions or comments.

Respectfully,

Brent Luck, PLA
Planner / Landscape Architect

Page 2 of 2



City Council
City of Brady, Texas
Agenda Action

AGENDA DATE: | 01/22/2019] AGENDA ITEM | 7.C.

AGENDA SUBJECT: Discussion, consideration, and possible action regarding award of LCRA
Engineering Services for North Walnut Street overhead power line design
specifications & plans for future bidding and construction improvements in the

amount of $60,000.00.
PREPARED BY: S. Miller | DATE SUBMITTED | 1/15/2019
EXHIBITS: LCRA Engineering Services Contract

City selection letter
Skeich of route

BUDGETARY IMPACT: Required Expenditure: $60,000.00
Amount Budgeted: $300,000.00
Appropriation Required: $0.00
Vi yan)
CITY MANAGER APPROVAL: % W%W :
SUMMARY: ! !

City staff selected LCRA Engineering Services based on their qualifications and expertise in design of new
overhead distribution power lines. This project was identified through the LCRA 2014-2019 electrical
distribution study and this job is essentially the last of the list of projects under this study. The north Walnut
St. overhead power line is a primary feeder to the entire north residential area and was rated deficient by the
engineering analysis. Additionally, with the future pump station improvements for well no.7 added power
demands will further strain this primary feeder.

FY 19 Supplemental Decisions Approved Project Capital Outlay — Projects
#20-5-22-401.00

Replace Walnut St. Overhead Power
Line $300,000.00 | Total Approved Budget

Engineering Services $60,000.00 | Proposed Award
$240,000.00 | Balance Remaining

This proposed project will improve the reliability of electrical service to the north residential area of Brady
and provide needed enhancements for a future water pump station.

RECOMMENDED ACTION:

City staff recommends that city council award to LCRA Engineering Services the design improvements to
include specifications & plans for replacement of the north Walnut Street overhead power line improvements
in the amount of $60,000.00.




LCRA ENGINEERING CUSTOMER: City of Brady
SERVICES CONTRACT P.0. Box 351
Brady, TX 76825

PROJECT: Walnut St. Line Rebuild DATE SUBMITTED December 17, 2018
Technical Services Agreement Date: 10/9/1
SCOPE OF SERVICES:

LCRA will furnish Engineering Services for the preparation of plans and specifications for the rebuild and upgrade
of approx. 7,800' of 3-phase overhead 12.47 kV distribution line along Walnut St., from approx. Lockhart St. to
South Ave., and along South Ave. to US 377. The engineering will include the design, preparation of plans and
specifications, material list, and structure staking. The City will provide any necessary easements, location of
underground utilities, material purchases, any rights-of-way clearing, and construction services.

Project Engineer of Record: Michael D. Lee, P.E,

SCHEDULE:

Begins: Engineering services will commence within 10 days after receipt of a signed contract.

Completion:  Completion will accommodate City's schedule

ENGINEERING CONTRACT PRICE:

Estimated Cost: $60,000.00

NOTE: Billing will be based on actual costs plus administrative adders ("Cost Flus" billing method).
This estimate is valid for 90 days from January 1, 2019.

Customer and the Lower Colorado River Authority agree that the work described above shall be performed in accordance
with the terms and conditions on the front and reverse sides of this form.

City of Brady Lowgr Colorado River Authority
By: By: L
Kim Lenoir, CPM Jf%yti
Title: City Manager Title: ransmission Design & Protection
Date: Date: December 17, 2018
OFFICE USE ONLY
Job Description: Eng Services - City of Brady Walnut Ave. Line Rebuild
Account: 1LCRA/TENCO/LBD/400302 Approved By:
LCRA Work Order: Completion Date:
Page | of 2
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TERMS AND CONDITEONS
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OR OTHERWISE. NOTHING IN OONTRACT
SHALYL. BE OCONSIRUED TO WAIVE LCRA'S
GOVERNMENTAL IMMUNITY.

5. The LCRA siall mvoice the Costomer for the actual LCR A costs
plos administratios adders in effect 2t the time of execation of this
Contract Cosiconer by exatuting this Comiract has apreed that the

mxay JEOpFess pRyments
smvites compleed to date doring G course of the work but
izvoices mxy be mbwnined no more dan monthly. The
mmm;:lyhﬁﬂmhd:dm

6. The tetm of this Contract shall be the doration of the wek. The
Coniract may be terminumed ot amy time by either party upon wiitten
notice to the other paxty. When the Contract is terminatsd by either
paty, the Customesr shall pay fr services rendered this
Coutract up 10 te dase of exermtion.

7. Thee xr oo tGinl pany beneficiaries © this Contiacy and the
rovisions of i Contrart shafl not crests mry Legal or equitshibe right,
remedy or claim enforceable by 2ty person, firm, or erganization other
hn&pmnﬂﬁmwi’ﬁd-nﬂmﬂm

Cost Phx - Reev, 03 November 07, 2018

8

10

This Contract may not be asignad by either Panty without the
express written consert of the other Party.

(3. Labor mnd Services. LCRA sull perfrm all secvices in
MﬂMﬂm&mMﬂm

of
equipment instailsd or services performed and in £l acerdenee
with all inctallation instrortions and requiremenss of the ool
mﬁttdqudhmdm
frove o be icadeqae. inacrumate., or mnsacisfaciory thsough usman
ermor, ommission, or otherwise, LCRA shal) ]Hﬁlll corrective
e the woark shall be perfiamed by
mmsmmuwcw
mm"’du-&kmumwm
mduphﬂzmmumm
comclive services in writing within one (1) yer fom the
accrptance of the work. LCRA shall not be Liable for labor cosss to
Coreecs efTors, omissions, or deficiencies afier the expirsicn of one
year from acceptanoe of the work

(). Moofacorer's Wermmies. LCRA sall asspgn
mmnhﬁmmmw«w

wammtiss provided by the s vendass Al wamamy
documentation shall be fomished to e Custames before the project
is accepted. LCRA will be fully for axy &ror, omission
ot deficiency in its work which the atidiy of dumtion of
any manniactores™s wxTEnly.
. LCRA rokes oo o, Ether exposs of iophied,
et the werk performed o this Contract is with
o e e S
Standards revised after the time the Conzmxt

as they be arended ar from time-to thne Tt

shall be the sole of the to essure that my

(). THAR THE LIMITED
WARRANTIES IN THIS PARAGRAFH 9, THERE ARE NO

OTHER OR DPLTED. LCRA
IISCLAIMS ANY W, OF MERCEANTABILITY
OR FTINESS FOR A PARTICULAR FURPOSE.

mcmnmpsmusmds;mmmm
mmﬂ Apresment repmesents and contaios the entine
apreement sod understanding between the LCRA and Oy with
respect tn the subject marter of this Contract and supsrsedes ay md
ﬂmcmddﬁmwﬂ
undersimdings repading the defined scope of amvices No
repesenations, watanty, condition, understanding or spresment of
qmm?nummdﬁsmm;
relied LCRA and Cosioensy miless incorponted intn
C-lg.uwt:mn may nat be zmended ar modified exceps in
mmmmwnmmdu
LCRA wnd by an atherized representative of the Corstormes,

@
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BRADY' 201 East Main « P.O. Box 351 « Brady, Texas 76825

THE CITY OF

T EX AS 3256972152 + fax 325.597.2068 + http://bradytx.us

November16, 2018

Mr. Michael Lee via email Mickey.Lee@LCRA.ORG
Senior Engineer

Lower Colorado River Authority—-Mail Stop SC-D-246Y

P. O. Box 220

Austin, TX 78767-0220
RE: Engineering Consulting Services

Dear Mickey:

The City of Brady (City) would like for LCRA to provide engineering services for the
design of an electric distribution system improvement project to rebuild approximately
7,800' ft. of overhead power line along N. Walnut St. from near Lockhart St. including
South Avenue. Deliverables for these engineering services will include plans &
specifications and a material quantity list.

The City has selected LCRA based on its demonstrated competence and qualifications to
perform the engineering services for this project and, as the second step, the City now
wishes to enter into a supplemental engineering services agreement under the
established Technical Services Agreement between the City and LCRA. Accordingly,
please prepare a supplemental engineering services agreement for my consideration.

We would appreciate a timely response to this matter.
Sincerely,

Kim Lenoir,CPM

City Manager

cc:. Joe Solis
Alian Kunze, LCRA via email Allan.Kunze@LCRA.ORG

ML/ism



CITY OF BRADY
CAPITAL IMPROVEMENTS PLAN

[Project Summary Information Date:
Project ID¥:
Project name: Walnut Street O.H. Power Line Repfacement (P2 LCRA)
Project Location: P2 - Along N Walnut from Lockhart to South Ave. to US377
Fiscal Year Plan
IPrIor Years 2018-2019 2019-2020 2020-2021 2021-2022 2022-2023 Future Total
$300,000] $300,000
[Funding Sources |
[eLecTRIC $300,000] South Ave.
|Uro]ect Cescription
0.H. conductor replacement on existing power line that has been Approx. 1.5 Miles of
identified in 2014 LCRA Study as deficent for current carrying o
capacity. O.H. Power Line & Poles
c
I
|Project Justification =
This is a continuous effort to complete the 2014 LCRA Electric 'é'
Study list of projects. This conductor is copper and overtime the =
curre_nt load is deteriorating the line trlal is now becorl:linlg | N. Walnut St. @
unreliable. It has been suspect as a failure vector for city's well a
no. 7 deep pump & motor. ?@_

W, Lockbhart St.

JO&M Impact if Project Is Not Completed

experienced failures.

These conductors on this stretch of OH power is copper conductor and undersized for the current load, especially for city well no. 7, which has

Notes




City Council
City of Brady, Texas
Agenda Action Form for Ordinance

AGENDA DATE: | 1-22-19 | AGENDA ITEM | 7.D.

AGENDA SUBJECT:
Discussion, consideration and possible action regarding first reading of
Ordinance 1263 of the City of Brady, Texas, adding additional duties to the
Tourism Advisory Board the responsibility of accepting and reviewing Hotel
Occupancy Tax Grants, adopting the required forms for HOT Grants, and requiring
City Council approval of all HOT Grants.

PREPARED BY: Kim Lenoir | Date Submitted: | 1-10-19

EXHIBITS: Ordinance and HOT Grant Forms

BUDGETARY IMPACT: Required Expenditure: $00.00
Amount Budgeted: $00.00
Appropriation Required: $00.00

CITY MANAGER APPROVAL: O}( . 7\(‘ -

: Irm LIV
SUMMARY:

On November 6, City Council directed the Visit Brady staff to establish the Tourism Advisory Board for the
City Council to advertise and fill positions. The Tourism Advisory Board was established by Ordinance 1262.

On January 8, City Council directed staff to include the HOT Tax Grant Program as part of the Tourism
Advisory Board duties, instead of the existing HOT Tax Grant Committee.

This ordinance defines the HOT Tax Grant Program and how the grants are to be administered by the Tourism
Advisory Board and approved by City Council.

RECOMMENDED ACTION:

Mayor will ask: “Madam City Secretary please read the Ordinance Preamble for the record in accordance with
the City Charter.” “Secretary reads preamble”

Mayor calls for a motion: Move to approve first reading of Ordinance 1263.




ORDINANCE NO. 1263

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BRADY
ESTABLISHING THAT HOT TAX GRANTS ARE AN ADDED DUTY OF THE
TOURISM ADVISORY BOARD; ESTABLISHING THE HOT TAX GRANT
FORMS AND PROCESS; AND REQUIRING CITY COUNCIL APPROVAL.

WHEREAS, the City Council of the City of Brady jointly funded and adopted the Visit Brady
Strategic Plan and have contracted with the Brady/McCulloch County Chamber of Commerce to
implement the Plan; and

WHEREAS, the City Council of the City of Brady wished to allow for additional duties of the
Tourism Advisory Board to include HOT Tax Grant applications and recordkeeping; and

WHEREAS, the Visit Brady Director or designee shall serve as secretary, provide the Tourism
Advisory Board with all information necessary for the performance of its duties and keep a record
of all transactions; and

WHEREAS, the City Council is adopting the forms and processes attached as exhibits to be used
to award HOT Tax Grants; and

WHEREAS, the City Council is to review the HOT Tax Grant applications and approve the grant
awards as recommended by the Tourism Advisory Board.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BRADY, TEXAS:
That the HOT Tax Grant Program is added to the duties of the Tourism Advisory Board, that was
established in Ordinance 1262:

1. The Visit Brady Director or designee shall serve as secretary, provide the Tourism
Advisory Board with all information necessary for the performance of its duties and
keep a record of all transactions.

2. Forms and Process to award and distribute Grants shall be as attached in Exhibit A.

3. Each HOT Tax Grant Award will be approved by City Council.
Passed and approved on the FIRST READING this 22nd day of January, 2019.

Passed and approved on the SECOND READING this 5th day of February, 2019,

Anthony Groves, Mayor

ATTEST:

Tina Keys, Cily Secretary



Ordinance No. 1263
Exhibit A

Attached Forms Include:

1. Hotel Occupancy Tax (HOT) Funding Application

2. Hotel Occupancy Tax Use Guidelines Under Texas State Law and Funding Application Form
3. HOT Reimbursement Checklist

4. City of Brady Visitor Survey

5. Post Event Report Form

6. Conflict of Interest Questionnaire

7. W-9 Request for Taxpayer Identification Number and Certification



BRADY

THE TRUE HEART of

TEXAS

Hotel Occupancy Tax (HOT) Funding Application

Today’s Date:

In order to ensure funding consideration, applications must be returned 3 months prior to event. Please note that if your event dates
change, you musi submit a new application for re-approval. Events that do not occur as specified in the application are not eligible
Jor HOT reimbursement,

Organization Information
Event Name:

Event Date: Year Event Began:

Event Location:

Sponsoring Organization Name: Website & or Facebook page:

Tax 1.D. Number:

Please check one
Is your organization tax exempted? O Yes ONo

Is your organization: ONon Profit O For Profit OPrivate

Contact Information
Name of Contact;

Mailing Address {(must match address on W-9): City. State, Zip:

Daytime Phone#: Alternate Phone#: E-mail Address:

Please check one

Contact Preference: OEmail OMail OFax

Event Funding Request

HOT Funds Requested: $

Describe in detail, exactly how funds will be used. Please be Specific. (Refer to Guidelines for authorized
expenditures)




BRADY

THE TRUE HEART of

TEXAS

Who are you targeting in your advertising and promotion efforts to attend?

What percent of total costs will be covered by this HOT?

Please list other organizations, government entities, grants, and funding sources that have offered financial
support for the event noted above.

Estimated Total Attendance at Event listed Above: This Year Last Year
Last 3 Dates & Years of Event Last 3 Cities of Event Hotels Used
l. 1. )
2. 2. 2.
3. 3. 3.

You must reserve a room block for this event at a Brady hotel. List how many rooms you anticipate you will
use nightly?

How will your hotel bookings be measured?

*Your attendees will be required to complete hotel locator cards provided if funding is approved.

How did you/your organization hear about Brady?

Are you considering any other locations/cities for your event? If so, which others?

In order to receive hotel vccupancy tax, you must contuct Brady hotels for reom blocks. If overflow hotel rooms are necessary,
after Brady hotels are booked, arrangements can be made with the Brady Chamber of Conunerce to contact hotels in outlying
areas. It is imperative that you malke every attempt to encourage your attendees to stay in Brady properties. Your totaf room night
usage in Brady conld determine future funding.

Signature of Event Representative: Date:

Please Submit to:  Brady Chamber of Commerce
101 E. 1st
Brady, TX 76825 BRrADY/McCULLOCH
Phone: 325-597-3491 Fax: 325-792-9181

erin@bradytx.com CHAMBER of COMMERCE




BrADY

e TRUE HEART of

TEXAS

HOTEL OCCUPANCY TAX USE GUIDELINES
UNDER TEXAS STATE LAW AND FUNDING

APPLICATION FORM

State Law: By law of the State of Texas, the City of Brady collects a Hotel Occupancy Tax (HOT) from hotels,
motels, and bed & breakfasts and inns. Under state law, the revenue from the HOT may be used only to directly
promote tourism and the convention and hotel industry. The use of HOT funds must generate additional
room nights for local lodging establishments and is limited by Chapter 351 of the Tax Code to certain
items including the below list.

v" Please Check the Applicable Category that your organization will use funding:

Registration of Convention Delegates: the furnishing of facilities, personnel, and materials for the
registration of convention delegates or registrants;

.Advertising, Solicitations and Promotions that Directly Promote Tourism and the Hotel and

“Convention Industry: advertising and conducling solicitations and promotional programs to attract
tourists and convention delegates or registrants to the municipality or its vicinity;

Promotions of the Arts that Directly Promote Tourism and the Hotel and Convention Industry;

that the encouragement, promotion, improvement, and application of the arts, including instrumental and vocal
music, dance, drama, folk art, creative writing, architecture, design and allied fields, painting, sculpture
photography, graphic and craft arts, motion picture, radio, television, tape and sound recording, and other arts
related to the presentation, performance, execution, and exhibition of these major art forms, and

Historical Restoration and Preservation Activities that Directly Promote Tourism and the Hotel

and Convention Industry: historical restoration and preservation projects or activities or advertising and
conducting solicitation and promotional programs to encourage tourists and convention delegates to visit
preserved historic sites or museums.

Sporting Event Expenses that Substantially Increase Economic Activity at Hotels: expenses
including promotional expenses, directly related to a sporting event in which the majority of participants are
tourists who substantially increase economic activity at hotels and motels within the city or its vicinity.

City Policy: Visit Brady accepts applications from groups and businesses whose events fit into one or more of the above
categories. All requests for funds should be submitied by a completed and signed application form. The application will be
reviewed and acted on in a timely manner. The applicant may be asked to make a presentation at a meeting and answer any
questions regarding the application. If so, applicants will be notified at least one week prior to the meeting of its time and place.

Eligibility and Priority for Hotel Tax Funds: Priority will be given to those events based on their ability to generate
overnight visitors in Brady. If an event will not generate any meaningful hotel night activity, it is not eligible for receipt of
hotel occupancy tax funds. Events can prove this potential to generate overnight visitors by:

a) Historic information on the number of room nights used during previous years of the same events;

b) Current information on the size of a room block that has been reserved at area hotels 1o accommodate anticipated
overnight guests attending the event requesting hotel tax funds;

¢) Examples of marketing of the event that will likely generate and encourage overnight visitors to Brady lodging
properties;

d) Examples and historic information on the number of room nights generated by similar events in other similarly
situated cities.



Recognition of Sponsorship: All events receiving HOT funds must recognize Visit Brady as a sponsor. A Visit Brady
logo is available for this use upon request.

PLEASE INITIAL EACH REQUIREMENT BELOW.

1. Must agree to recognize Visit Brady as a funding source in all materials; radio, TV and website,
and social media.

2. Must provide a visual link to the Visit Brady website on the event/organization website.

3. Must allow Visit Brady the option to have a Welcome Booth at the Entrance or Registration of
your event.

Use of Local Vendors: We encourage all event organizers to patronize Brady businesses for food, supplies, materials, printing,
etc. to the extent feasible. Applicants may be asked to explain why items that are available locally were purchased elsewhere,
Please contact us for help locating businesses and resources, or at www.bradytx.com.

Payment of HOT Funds: Approved HOT funds will be paid upon submission of a Post Event Report, due within 60 days of
the event completion. For this reason, event organizers are encouraged to save proceeds from each event to be used as initial
operating funds for the same event in the future.

Use of Revenues from Event: No other outside event(s), project, charity, etc., sponsored by the host organization may profit
from the Visit Brady funding of a particular event unless it has been outlined in the original HOT application. Ne funding
approved may be used for the operating budget of any organization.

Post Event Report: All entities that are approved for HOT funds must submit a Post Event Report within 60 days of each
funded event in order to receive the approved funds. The report will be reviewed by the tourism board to determine how well
the entity met its goals and wili be used in consideration of future HOT funding requests, Priority in the future will be given to
those events that demonstrate an ability to generate overnight visitors as applicable in Brady.

By signing this form, you are agreeing that Brady may use pictures and/or video from your event for promotional purposes.

I have read the above rules mandating the HOT and agree to the terms:

Signature: Date:

Reminder: Attach or include the proposed schedule of your events and activities.

Please sign and return the above copy with your application for funding. Retain a copy for your records.

Please submit to: Erin Corbell
Brady Chamber of Commerce
101 E Ist BraDY/McCULLOCH
Brady, TX 76825 CHAMBER of COMMERCE

Phone: 325-597-3491 Fax: 325-792-9181
erin@bradytx.com



BRADY

e TRUE HEART oF

"TEXAS

HOT Reimbursement Checklist

v To Do Before Event

O Complete HOT Funding Application (due three months prior to event)
O Sign & Date HOT Guidelines (due with application)

O Complete Conflict of Interest Questionnaire (due with application)

O Complete W-9 (due with application)

v To Do After Event

O Complete Post Event Report with specific requirements (due within 60 days of Event)

O Receipts showing how the funds provided were used(due with Post Event Report
above)

O Complete Visitor Survey (due with Post Event Report above)

Thank you for bringing your event to Brady! If you have any questions or concerns, we
will be happy to assist you.

Thank You!

BraDY/McCULLOCH
CHAMBER of COMMERCE



CITY OF BRADY VISITOR SURVEY

What is your zip code? How many rooms per night did your party have?
l | BE
How many are in your party? —
| i 2
L
In what town are you staying during this event? [:I Other (please specify):
l_l Brady
Did you eat at any local restaurants?
[j Mason
) Y
[_‘ Llano |:_-| es
W — L] o
Did you stay overnight in a local hotel? Will you attend another event by this group again this

year?
[‘:| Yes l_____] Yes
u Ij No

I I Other (please specify):

If so, at which hotel are you staying during this event?

[ I Holiday Inn | I Tru Country Inn
[:] Best Weslern l_l The Gates Guest House | I Internat l__ Radio

I:I Gold Key Inn l:l Selah Springs Ranch L Word of Mouth [_ v

~— Other (please o Newspaper
Sunset Inn l_J Specify): ‘—l i

How did you hear about this event?

]

How many nights did you stay?

-

3
Other (please specify).

OO0




BRADY

e TRUE HEART of

TEXAS
Post Event Report Form

Event Information
Event Name: Date of Event:
Address: City, State, Zip:
Contact Name: Phone: E-mail:

Attendance (if applicable)

What would you estimate was the actual attendance at the event?

How did you obtain this number?

Funds

Amount Approved: Used:

How were the funds actually used? Receipts indicating funds spent as noted on application are required for
reimbursement. Please include receipts and proof of payment.

Promotion

Please attach samples of documents showing how Brady Tourism logo was recognized in your advertising
and promotional campaign. Advertising the Brady Tourism logo is required for reimbursement,

Will your event be held in Brady next year (please list future event dates)? If not, where?

Please sign below and complete evaluation on reverse side.

Signature of Event Representative:

Date:
Please Submit to:  Brady Chamber of Commerce
101 E. 1st .
Brady, TX 76825
Phone: 325-597-3491 Fax: 325-792-9181 CHAMBER of COMMERCE

erin@bradytx.com



BRADY

e TRUE HEART or
TEXAS
Post Event Report Form

Evaluation

Please rate your experience in Brady:

O O O O O

Poor Average Excellent

How can we help improve your experience?

Please rate your experience with application and record keeping for funding:

O O O O

Poor Average Excellent

How can we help better your experience?

Please rate your experience with your event’s facility (ex. The Ed Davenport Civic Center)

O O O O O

Poor Average Excellent

How can we help better your experience with the facility?

Please rate your experience with Brady motels:

O O O O O

Poor Average Excellent

How can we help better your experience with Brady motels?

Do you know of other events that could be hosted in Brady?

Other Comments: Sl
Please Submit to:  Brady Chamber of Commerce
101 E. 1st
Brady, TX 76825 BRADY/M.CULLOCH

Phone: 325-597-3491 Fax: 325-792-8191 ;
. @bra d th‘com CHAMBER of COMMERCE




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnalre reflects changes made to the law by H.B. 23, 84th Leg., Regular Sesslon. OFFICEUSEONLY

This questionnalra is being filed In accordance with Chapier 176, Local Govemment Code, by a vendor who
has a business refationship as defined by Section 176.001(1-2) with a local governmental entity and tha
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not fater
than the 7th business day after the date the vendor bacomas aware of facts thal require the statement to be
filed. Sae Section 176.008(a-1), Local Government Gode.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section Is a misdemeanaor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box If you are filing an update to a previously filed questionnalrs. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day afier the data on which
you became aware that the originally fited questionnaire was incomplete or inaccurate.)

31 Name of local government officer about whom the Information is being disclosed.

Narme of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Sectlon 176.003(a)(2)(A). Also describe any family relationship with the local government officer.

Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investmant income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

Yes No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of ocne percent or more.

6
B Check this box if the vendor has given the local government officer or a family member of the officer one or mora gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1}.

7]

§§nature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at htip://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of ona of the parties. The term does not includs a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003{a)(2)(A) and (B):

(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
ar
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the dale the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(ii} the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a){2)(B), excluding any
gift described by Section 176.003(a-1); or
{3) has a family relationship with a local government officer of that local governmental entity.
(-1} The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1) the date that the vendor:
(A) begins discussions or negofiations 1o enter into a contract with the local governmental
entity; or
(B) submits lo the local governmenta! entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.,ethics.state.ix.us Revised 11/30/2015



Form W' 9

{Rev. December 2014)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
ldentification Number and Certification

Give Form to the
requester, Do not
send to the IRS.

1 Name (as shown on your income tax retum). Name Is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, i ditferent from above

[T individuaVsole proprietor or Cl G Corporation

singla-member LLC

the tax classification of the single-member owner,
3 other (see Instructions) »

3 Check appropriate box for federal tax classification; check only one of tha following seven boxes:
El S Corporation D Partnership

D Limited liabllity company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »
Note. For a single-member LLC that Is disregarded, do not check LEC; check the appropriate box In the line above for Exemption from FATCA reporting

4 Exemptions {codes apply only to
certain entities, not individuals; sas
instructions on page 3):

Exempt payea coda [ any)

D Trust/estate

code (if any)
{Applies to sccounts maintained outsids the ULS.)

§ Address (number, streat, and apt. or suite no.}

Requester's name and address {(optional)

8 Chty, state, and ZIF code

Print or type
See Specific Instructions on page 2.

7 LUist aceount number(s) here {optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate bax. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your soclal security number {SSN). However, fora
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3, For other - -
entitles, it is your employer identification number (EIN}. If you do not hava a number, see How to gat a

TIN on page 3.

Nate. If the account is in more than one name, ses the instructions for line 1 and the chart on page 4 for

guidelines on whose number to enter.

Social security number

or

Employer identification number

Part (¢ Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identlfication number {or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or {b) | have not been notified by tha Internal Revenus
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or {c) the IAS has notified me that | am

no longer subjact to backup withholding; and

3. lamaU.S. citizen or other L.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct,

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not raquired to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign Signature of
Here U.S. person >

Date >

General Instructions

Sectlon references are to tha Inlemal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-8 (such
as legistation enacted after we release it} is at www.irs.gov/fw8.

Purpose of Form

An individual or entity {Form W-9 requester) who is required to file an informatfon
retum with the IRS must obtain your correct taxpayer dentification humber (TIN)
which may be your social security number (SSN), individual taxpayer identification
number (ITIN), adoptlen taxpayer identification number (ATIN), or employer
Identification number {EIN), to report on an information retum the amount pald to
you, or other amount reportable on an information return, Examples of informaton
returns include, but are not limited to, the {ollowing:

¢ Form 1099-INT {interest eamed or pald)
= Form 1088-DIV (dividends, including those from stocks or mutual funds)
* Form 1088-MISC (various types of income, prizes, awards, or gross proceeds)

+ Form 1099-8 (stock or mutual fund sales and certain other transactions by
brokers)

* Form 10939-S {proceeds from real estate transactions)
* Form 1098-K {merchant card and third party network transactions)

» Form 1028 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition}

+ Form 1089-C (canceled debt)
* Form 1089-A {acquisition or abandonment of secured property)

Use Form W-8 only i you are a LS. person {including a resident alien), to
provide your comract TIN.

f you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. Sea What is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving Is correct (or you are waiting for a number
1o be issued),

2. Certify that you are not subject to backup withholding, or

3. Clalm exemption from backup withholding if you ars a U.S. axempt payes. If
applicable, you are also certifying that as a U.5. person, your allocable sharg of

any partnership income from a U.S. trade or business is not subject to the
withheiding tax on foreigh partners' share of effectively connected income, and

4. Certify that FATCA coda(s) entered cn this form (f any) indlcating that your are
exempt from the FATCA reporiing, Is comect, See What is FATCA reporting? an
page 2 for further information.

Cat. No. 10231X

Form W-9 (Rev. 12-2014)
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Note. If you are a U.S. person and a requester gives you a form other than Form
W-8 to request your TIN, you must use the requester's form if it is substantially
similar to this Form W-9,

Definitlon of a U.S. parsan. For federal tax purposes, you are considered a U.S.
person if you are:
« An individual who is a U.S. cltizen or L..S. rasidant allen;

+ A partnership, corporation, company, or assoctation created or organized in the
United States or under the laws of tha United States;

* An estate {other than a foreign estate); or
+ A domaestic trust {as defined in Ragulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally requlred to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable incoma from
such business. Further, in certain cases where a Form W-8 has not been received,
the niles under section 1446 require a partnership to presume that a partner is a
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a
LS. person that Is a partner in a partnership conducting a trade or business in the
Unlted States, provide Form W-9 to the partnership to aestablish your .S, status
and aveld section 1446 withholding on your share of parinership income.

In the cases below, the following perscn must give Form W-8 to the partnership
for purposes of establishing its U.S, status and avoiding withholding on its
allocable share of net iIncome from the parinership conducting a trade or business
in the United States:

« In the casa of a disregarded entity with a U.S. awner, the U.S. owner of the
disregarded entity and not the entity;

= In the case of a grantor trust with a U.S, grantor or other U.S. owner, generally,
the U.S. grantor or other LS, owner of the grantor trust and not the trust; and

* In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiaries of the trust.

Foreign person. f you are a foreign person or the U.S, branch of a foreign bank
that has elected to be treated as a U.S. person, do not use Form W-8, Instead, use
the appropriate Form W-8 or Form 8233 (sea Publication 515, Withholding of Tax
on Nonraesident Allens and Foralgn Entties).

Nonresident alien who becomes a resident afisn. Generally, only a nonresident
alien individual may use the terms of a tax freaty to reduce or eliminate U.S. tax on
certain types of income. Howaever, most tax treaties contain a provision known as
& “saving clause.” Exceptlons specified in the saving clause may pammit an
exemption from tax to continue for certaln types of income even after the payee
has otherwise becoma a U.S. resident slien for tax purposes.

If you are a U.S. resident alien who is relying on an axception contained In the
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of iIncome, you must attach a statement to Form W- that specifies the following
five ttems:

1. The treaty country. Generally, this must be the same treaty under which you
claimed axemptlon from tax as a nonresident alien.

2. The treaty article addrassing the income.

3. The articla number {or locatlon) in the tax treaty that contains tha saving
clause and its exceptions,

4. The type and amount of income that qualifies for the exemplion from tax.

5. Sufficlent facts to Justify the exemption from tax under the terms of the treaty
article.

Example. Asrticle 20 of the U.S.-China income tax treaty allows an exemption
{rom tax for schelarship income received by a Chinesa student temporarily present
in the Unlted States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay In the Lintted States exceeds 5 calendar years,
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30,
1884) allows the provisions of Anlicle 20 to continue 1o apply even after the
Chinese student bacomes a resident alien of the United States, A Chinese student
who qualifies for this exceplion {under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellawship income would attach to Form W-8 a statement that includes the
information described above 1o support that exemption,

If you are a nonrasident alien or a foreign entlty, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay 1o the IRS 28% of such payments. This
is called “backup withholding.” Payments that may be subject to backup
withhelding include Interest, 1ax-exempt interest, dividends, broker and barler
exchange transactions, rents, royalties, nonemployee pay, payments mada in
sattlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real eslate transactions are not subject to
backup withho!ding.

You will not be subject to backup withhalding on payments you recalve If you
pive the requester your comect TIN, maks the proper certiflcations, and raport all
yeur taxable interest and dividends on your tax return.

Paymaents you receive will be subject to backup withholding If:
1. You do not fumnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il Instructlons on page
3 for detalls),

3. The IRS tells the requestar that you fumished an incomrect TIN,

4. The IRS tells you that you are subject 1o backup withholding because you did
not report all your interest and dividends on your tax return {for reportable interest
and dividends only), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above {for reportabla interest and dividend accounts opened
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester ol Form
W-8 for more information.

Also sea Spacial rules for partnerships abave.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial Institution to report all United States account holders that are specified
United States persons. Certain payees ara exempt from FATCA reporting, See
Exemption from FATCA reporting code on page 3 and the Instructions for the
Requester of Form W-9 for more information.

Updating Your Information

You must provide updated Information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
pravide updated Information if you are a C corporation that elacts to be an §
corporation, or if you no longer are tax exempt. In addition, you must fumish a new
Form W-8 If the name or TiN changes for the account; for exampls, if the grantor
of a grantor trust dies,

Penalties

Faflure to furnish TIN. If you fall to furmnish your carrect TIN to a requester, you ara
subject to a penalty of $50 for each such failure untess your failure is due to
reasonable cause and not to williul neglect.

Civil penalty for false information with respect to withholding. if you make a
false statement with no reascnable basls that results in no backup withholding,
you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully {alsifying certifications or
affirmations may subject you to criminal penalties Including fines and/or
Imprisonment.

Misuse of TINs. if the requester discloses or uses TINs in violation of federal law,
the requestar may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter ona of the following on this line; do not leave this line blank. The
name should maich the name on your tax retum.

If this Form W-8 Is for a joint account, list first, and then circle, the namea of the
person or entity whose number you entered in Part | of Form W-8.

a, Individual. Generally, enter the name shawn on your tax retum, If you have
changed your last name without informing the Soclal Security Administration (SSA)
of the name changa, enter your first namse, the last name as shown on your soclal
securlty card, and your new last name,

Note, ITIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line 1a, This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole proprietor or single-member LLC, Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your businass, trade,
or “doing business as" {DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C Corporation, or 5
Corporation. Enter the entity's name as shown on the enlity's tax return on line 1
and any business, trade, or DBA name on line 2.

d. Other entities. Enter your name as shown on required U,S. lederal tax
documents on line 1, This name should match the name shown on the charter or
other legal document creating the entily. You may enter any business, trads, or
DBA name on ne 2,

e. Disregarded entity, For U.S, federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a “disregarded
entity.,” Ses Aegulations section 301.7701-2(cH2){il). Enter the owner's name on
ling 1. The name of the entily entered on line 1 should never be a disregarded
entity. The name on line 1 should be the name shown on the incoms tax retum on
which the income should ba reported. For exampla, if a foreign LLC that is treated
as a disregarded entity for LS. federal tax purposes has a singls owner that is a
U.S. person, the U.S. owner's name Is required to be provided on line 1. If the
direct owner of the entity Is also a disregarded entity, enter the first owner that s
not disregarded for federa! tax purposes. Enter the disregarded entity's name on
line 2, "Business name/disregarded entity name."” If the owner of the disregarded
entity |s a foreign person, the owner must complele an appropriate Form W-8
instead of a Form W-9. This is the case even if the foralgn person has a U.S, TIN,
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Line 2

Hf you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2,

Line 3

Check the approptiate box in line 3 for the LS, federal tax classification of the
person whose nama is entered on line 1. Check only one bax in line 3.

Limited Liability Company {LLC). If tha name on line 1 Is an LLC treated as a
partnership for U.S. federal tax purposes, check tha *Umited Liability Company”
box and enter “P" in the space provided. if the LLC has filed Form 8832 or 2553 to
ba taxed as a corporation, chack the “Limited Liability Cempany” box and in the
space provided enter “C" for G corporation or *S” for S corporation. it is a
single-member LLC that Is a disregarded entity, do not chack the “Limited Liability
Company™ box; Instead check the first box In line 3 "Individual/sole propriator or
single-member LLC.”

Line 4, Exemptions

Hf you are exempt from backup withholding and/or FATCA reporting, enter in the
appropriate space In line 4 any codeis) that may apply to you.

Exempt payee code.

+ Generally, individuals (including sole proprietors) are not exempt from backup
withholding.

* Except as provided below, corporations are exampt from backup withholding
for certain payments, including inlerest and dividends.

» Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.

= Gorporations are not exempt from backup withholding with respect to atiomeys®
fees or gross proceeds pald to attomeys, and corporations that provide medical or
health care services are not exempt with respect 1o payments reportable on Form
1093-MISC.

The following codes identiy payees that are exempt from backup withholding.
Emter the appropriate coda in the space In line 4.

1—An grganization exempt from tax under section 501(a), any IRA, ora
custodial account under section 403(b)(7) If the account satisfies the requirements
of section 401{f}(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, ar
any of their political subdivisions or Instrumentalities

4—A foreign government or any of its political subdivislons, agencies, or
Instrumentalities

5—A corporation

6=A dealer in securities or commoditias required to register in the Unlied
Statas, the District of Golumbia, or a U.S. commonwealth or possession

7—A futures commisslon mearchant reglstered with the Commodity Futures
Trading Commission

B--A real astats investment trust

8—An entlity registered at all times during the tax year under the Investment
Gompany Act of 1840

10—A common trust fund operated by a bank under section 564(a)
11 —A financial Institution

12=A middleman known in the investment community as a nomines or
custodian

13—A trust exempt fram tax under section 664 or described in section 4847

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees lisied above, 1 through 13,

IF the payment Is for ... THEN the paymant is exempt for ..,

Interest and dividend payments All examp! payees except
for 7

Broker transactions Exempt payees 1 through 4 and &
through 11 and all C corporations. S
corporations must not enter an exempt
payee cade because they are axempt
only for sales of noncovered securities
acquired prior to 2012,

Barter exchange transactions and Exempt payees 1 through 4

patronage dividends

Paymenis over $600 required to be Generally, azxempl payess

reported and direct sales over $5,000" | 1 through 5

Payments made in settlement of Exempt payees 1 through 4

payment card or third party network

transactlons

' Sea Form 1089-MISC, Miscellanecus Income, and its instructions.

? However, the following payments made to a corporation and reportable on Form
1089-MISC ara not exempt from backup withholding: medical and health care
payments, attormneys’ fees, gross proceeds pald to an attomey reportabla under
section 6045(f), and payments for services pald by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees
that are exempt from reporting under FATCA. These codes apply lo parsons
submitting this form for accounts maintained outside of tha United States by
certain forelgn financial Institutions. Therafore, i you are only submitting this form
for an account you hold in the United States, you may |eava this fleld blank,
Consult with the parson requesting this form If you are uncertaln i the financial
Institution is subject to these requirements. A requester may indicate that a coda is
not required by providing you with a Form W-8 with “Not Applicable”™ {or any
similar indication) written or printed on the line for a FATCA exemption code.

A=—An organization exempt from tax under section 501(a} or any individual
retirement plan as defined In section 7701(a}{37)

B—The United States or any of s agencies or Instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possaession, or
any of thelr political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or mare
established securities markets, as described in Regulations section
1.1472-1e)(1}[}

E—A corporation that is a member of the same expanded affiated group as a
corporation described in Regulations section 1.1472-1{c){1){)

F=A dealer in securities, commodities, or derivative financial Instruments
(including notional principal contracts, futures, forwards, and options) that is
tegistered as such under the laws of the United States or any state

G—A real estate investment trust

H=A regulated Investment company as deflned in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1840

I—A common trust fund as defined In section 584(a)

J=-A bank as defined In section 581

K—A broker

L—A trust exempt from tax under section 664 or described In section 4947(a}{1)
M—A tax exempl trust under a section 403(b) plan or section 457(g) plan

Note. You may wish to cansull with the financial institution requesting this form to
determine whether the FATCA code anc/or exempt payee code should be
completed.

Line s

Enter your address {number, streat, and apartment or sulte number]. This is where
the requester of this Form W-8 will mall your information returns.

Line 6
Enter your city, state, and ZIP code.

Part |. Taxpayer ldentification Number {TIN)

Enter your TIN In the appropriate box. If you are a resident alien and you do not
have and are not eligible 10 get an SSN, your TIN s your IRS individual taxpayer
Identification number (IFIN). Enter it in the social security number box. if you da not
have an [TIN, sea How to get a TIN below.

If you are a sole propriator and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLGC that Is disregarded as an entity separate from its
owner (see Limited Liability Company (LLC} on this page), enler the owner's SSN
{or EIN, if the owner has ons). Do not enter the disregarded entity’s EIN. If tha LLC
is classified as & corporation or partnerehip, enter tha entity’s EIN.

Note. See the chart on page 4 for {urther clarification of nama and TIN
combinations.

How to get a TIN. i you do not have a TIN, apply for one immediately. To apply
for an 85N, get Form S5-5, Application for a Soclal Security Cand, from your |ocal
SSA office or get this form online at www.ssa.gov. You may also get this form by
calling 1-800-772-1243. Use Forrn W-7, Application for IRS Indlvidual Taxpaysr
Identification Number, to apply for an ITIN, or Form $5-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website al www.irs.gov/businesses and clicking on Employsr
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
55-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM
{1-800-828-367€).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and write “Applied Far" in the spacs for the TIN, sign and date the form, and give it
1o tha requester. For interest and dividend payments, and certain payments made
with respect to readily iradable Instruments, generally you will have 60 days to get
a TN and give it to the requester before you are subject to backup withholding on
payments, The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TN to
the requester.

Note, Entering “Applied For" means that you have already applied for a TIN or that
yeu intend 1o apply for ohe soon,

Caution: A disregarded U.S. enlity that has a foreign owner must use the
appropriate Form W-8.
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Part ll. Certification

To establish to the withholding agent that you are a U.5. person, or resident afien,
sign Form W-8. You may be requested to sign by the withholding agent even if
items 1, 4, or § below indicate otherwise.

For a joint account, only the person whose TIN is shown In Part | should sign
(when required), in the case of a disregerded entity, the person Identified on line 1
must sign. Exempt payees, see Exsmpt payea coda earfler,

Signature requiraments. Completa the cestification as indicated In items 1
through 5 below.

1, Interast, dividend, and barter exchange accounts openad befors 1984
and broker accounts considered active during 1983, You must give your
commect TIN, but you do not have to sign tha certification.

2, Interest, dividend, broker, and barter exchange accounts opaned after
1883 and broker accounts consldered Inactive during 1883. You must sign the
certification or backup withholding wifl apply. H you are subject to backup
withholding and you are merely providing your cotrect TIN to the requester, you
must cross out item 2 In the certification before signing the form.

3, Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.

4. Other payments. You must give your corract TIN, but you do not have to sign
the certification unless you have been notifled that you hava praviously given an
Incorrect TIN. “Other payments” include payments made in the coursa of the
requester's trade or business for rents, royalties, goods {othar than bills for
merchandise}, medical and health care services (including payments to
corporations), payments o a nonemployee for services, payments mads in
settlement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attoneys (including payments to corporations),

5. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments (under
section 528}, IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pansion distributions. You must give your comact TIN, but you
do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and S5M of:

1. Individual The Individual
2. Two or more individuals {jolnt The actual owner of the account or,
account) If combined funds, the first
Individual on the account’
3. Custodian account of a minor The minor'
(Uniform Gift to Minars Act)
4. a. The usual revocable savings The grantor-trustes’
trust (grantor Is also trustes)

b. So-called trust account that Is
not a legal or valld trust under
slats law

5. Sola proprietorship or disregarded
entity owned by an individual

B. Grantor trust filing under Optional
Form 1099 Flling Method 1 {see
Regulations sectlon 1.671-4{b)2)H
)

The actual owner'

The owner'

The grantor*

For this type of account: Glve name and EIN of:

7. Disregarded enlity not cwned by an
individual

8. A valid trust, estate, or penslon trust | Legal entity’

8. Corporation or LLC electing The comoration
corporats status on Form 8832 or
Form 2553

10. Assaclation, club, religlous,
charitable, educational, or other tax-
exempt organization

11. Partnership or multi-member LLC
12. A broker or registerad nomines

13. Account with the Department of
Agriculture in the name of a public
entity {such as a stata or local
government, school district, or
prison} that receives agricuitural
program payments

14, Grantor trust filing under the Form
1041 Filing Mathod or the Optional
Form 1089 Fillng Method 2 (see
Fla”gulatlons section 1.671-4{b)(2)(})
B

The owner

The organization

The partnership
The broker or nominge

The public entity

The trust

! List first and circle the nama of the person whose number you furnish. If only ona parsonon a
jolnt account has an S5N, that person's number must ba fumishad.

? Cirede the minor's nama and fumish the minor's SSN,

*You must show your indhvidual name and you may also snter your business or DBA nama on
the “Business name/disregarded entity” name lina. You may Lise sither your SSN or EIN [H you
have onal}, but the IRS encourages you to use your SSN,

*Lst first and circls the name of the trust, astate, or pension trust. (Do not furnish the TIN of the
personal ative or trustes unleas tha lagal entity Itsalf Is not designated In tha account
titla.} Also saa Special ndas for partnerships on page 2.

“Nota. Grantor also must provide a Form W-8 to frustes of trust.

Note. i no name Is circled when more than one nama Is listed, the number will ba

considered to be that of tha first nama listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your persanal information such as your
name, SSN, or other identifying information, without your permission, to commit
{raud or other crimes. An identity thisf may use your SSN to get a Job or may file a
1ax return using your SSN to receive a refund.

To reduce your risk:
* Protect your SSN,
*» Ensure your employer Is protecting your SSN, and
» Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you recelve a notlce from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter,

It your tax records are not currently affected by Identity theft but you think you
are at risk due 1o a lost or stolen purse or wallat, questionable credit card activity
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-44390 or submit
Form 14039,

Far mora information, ses Publication 4535, Identity Theft Prevention and Victim
Assistance.

Victims of ldentity theft who are experiencing economic harm or a system
problem, or are seeking help in resolving tax problems that have not been resolved
through normal channels, may ba eligible for Taxpayer Advocate Service (TAS)
asslstance. You can reach TAS by calling the TAS toll-free cases intake (ine at
1-B77-177-4778 or TTY/TDD 1-800-829-4058.

Protect yourself from suspiclous amalls or phishing schemes, Fhishing is the
creation and use of emall and websites designed to mimic legitimate business
emalls and websites. The most common act Is sending an email 10 a user falsely
claiming to be an established legitimate enterprise In an attempt to scam the user
Into surrendering private Information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emalls. Also, the IRS does
not request personal detailed information through email or ask taxpayers for the
PiN numbers, passwords, or similar secret access information far their credit card,
bank, or other financial accounts.

If you receive an unsolicited emall claiming to ba from the IRS, forward this
message to phishing®@irs.gov. You may also report misuse of the IRS name, logo,
or other IRS property to tha Treasury Inspector General for Tax Administration
{TIGTA)} at 1-B00-366-4484. You can forward suspicious emalls to the Federal
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/igtheft or
1-B77-IDTHEFT (1-877-438-4338).

Visht IRS.gov ta learn more about identity theft and how to reduce your risk.

Privacy Act Notice

Section 5108 of the Intemal Revenue Coda requires you to provide your comect
TIN to persons {including federal agencles) who are required to file Information
retums with the IRS to report Interest, dividends, or certain other income pald to
you; mortgage Interest you pald; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions you made to an IRA, Archer
MSA, or HSA. The person collecting this form uses tha information on the fom to
file information returns with the IRS, reporting the above information, Routine uses
of this information include giving It to the Department of Justice for clvil and
criminal litigation and to cities, states, the District of Columbia, and U.S.
commonwealths and possessions for use in administering their aws, The
Information alse may be disclosed to other countries under a traaty, to federal and
state agencles to enforce civil and eriminal flaws, or i federal law enforcement and
intelligence agencies to combat terrorism. You must provide your TIN whether or
not you ars required 1o file a tax relum. Under section 3406, payers must generally
withhald a percentage of taxable interest, dividend, and certaln cther payments to
a payee who dees not give a TIN to the payer. Certain penaltles may also apply for
providing false or fraudulent information.



City Council
City of Brady, Texas
Agenda Action Form

AGENDA DATE: | 1/22/19 | AGENDA ITEM | 7.E
AGENDA
SUBJECT: Discussion, consideration and possible action recommending Type A EDC

prepare agreements/documents to either assign, donate, sell, or transfer
remaining assets and contracts to address final closure of the Type A
Economic Development Corporation.

PREPARED BY: Kim Lenoir | Date Submitted: | 1/15/19

EXHIBITS: Spreadsheet of EDC-A Assets
(Contracts/Agreements located in EDC Work Session Packet)

BUDGETARY IMPACT: Required Expenditure: $0.00
Amount Budgeted: $0.00
Appropriation Required: $0.00

CITY MANAGER 7;( O}ﬂ :

APPROVAL: 4 /Yrm <11 Bl

SUMMARY: /

On January 22, the City Council and EDC met in a Work Session to discuss directions to close out
EDC-Type A business.

In accordance with state law, below is the portion of 504.333:

(a) If a majority of voters voting on the issue at an election held under Section 504.351 approve the
termination, the Type A corporation shall:

(1) continue operations only as necessary to pay the principal of and inferest on the
corporation's bonds and to meet obligations incurred before the date of the election; and

(2) dispose of the corporation's assets and apply the proceeds to satisfy obligations described
by Subdivision (1), to the extent practicable.

(b) When the last of the Type A corporation's obligations are satisfied, any remaining assets of the
corporation shall be fransferred to the authorizing municipality, and the existence of the corporation
is terminated.

RECOMMENDED ACTION:

Direct EDC Type A and B as desired.




BRADY

Tift CITY Or
TEXAS

TYPE A EDC Closure of Assets and Liabilities 1-11-2019 City Proposal Credit

ASSETS:

Balance due on Contracts:

Thomas - Note Receivable- sale of EDC RE $ 54,620 ] |Negotiateanamendmentto ¢ -
Assign to EDC-B

** $551.72 per month,{$6,621/yr) maturing 2-15-2027

Old Dodge Crossing - Lease Receivable/EDC owned (RE1) S 34,743 Negatiate an amendment to [ -
Assign to EDC-B

*+$643.39 per month,{$7,721/yr) maturing 5-14-2023

Real Estate: Book Value net depreciation

Airpart Hangar E $ 219,537 Transfer to City for civic center $ 219,537
debt credit

Capco Land and Building(RE1) S 54,412 Negotiate an amendment to [ -
Assign to EDC-B

502 W 10th Street - land only § 3,130 | |Negotiate anamendmentto o .
Assign to EDC-B

LIABILITIES:

Civic Center Loan Agreement (City Reserve Funds) 4 958,029 S -

Credit payment to City S (2159,537)

Due to City $ 738,492 | |Negotiate an amendment to
Assign to EDC-B

EDC-A Cash as of 1-11-2019 $ 632,397 | [Possible 380 Agreementste o |

EDC-B8




City Council
City of Brady, Texas
Agenda Action Form

AGENDA DATE: | 1/22/19 | AGENDA ITEM | 7.F
AGENDA
SUBJECT: Discussion, consideration and possible action recommending Type A EDC

prepare agreements to address remaining debt to the City of Brady for the
2009 voter approved Civic Center project, needed to address final closure of
the Type A Economic Development Corporation.

PREPARED BY: Kim Lenoir | Date Submitted: | 1/15/19

EXHIBITS: EDC Civic Center Loan Agreement

BUDGETARY IMPACT: Required Expenditure: $0.00
Amount Budgeted: $0.00
Appropriation Required: $0.00

CITY MANAGER 7( : 0\)/

APPROVAL: Iaga EevLol v

SUMMARY: ’

On January 22, the City Council and EDC met in a Work Session to discuss the 2009 voter approved
Civic Center Project and EDC Loan Agreement with City of Brady.

In accordance with state law, below is the portion of 504.353:

(@) If a majority of voters voting on the issue at an election held under Section 504.351 approve the
termination, the Type A corporation shall:

(1) continue operations only as necessary to pay the principal of and interest on the
corporation's bonds and to meet obligations incurred before the date of the election; and

(2) dispose of the corporation's assets and apply the proceeds to satisfy obligations described
by Subdivision (1), to the extent practicable.

(b) When the last of the Type A corporation’s obligations are satisfied, any remaining assets of the
corporation shall be transferred to the authorizing municipality, and the existence of the corporation
is terminated.

RECOMMENDED ACTION:

Direct EDC Type A and B as desired.




AGREEMENT

This Agreement is made this 21st day of July, 2015, by and between the City of

Brady, Texas (the “City") and the Brady Economic Development Corporation (the
“Corporation”).

WHEREAS, the City and the Corporation wish to expand and renovate the City's
existing Ed Davenport Civic Center to better serve entertainment and tourist activities and

to encourage development of additional tourist and entertainment activities within the City;
and

WHEREAS, the voters in the City approved a proposition on May 9, 2009 to
authorize the Corporation to use 4A revenues for a 4B project: “The use of 4A sales and
use tax proceeds for the expansion and renovation of the Ed Davenport Civic Center, a
project of the Brady Economic Development Corporation, including, but not limited to,
costs of renovations and expansion, extension of a sewer line, costs of maintenance,
operations and debt service related to the project”; and

WHEREAS, the Ed Davenport Civic Center has been identified as needing to be

expanded to keep and attract tourists and provide entertainment opportunities in the City;
and

WHEREAS, the Cormoration could issue its Brady Economic Development
Corporation sales tax revenue bonds to fund the expansion and renovation of the Ed
Davenport Civic Center; and

WHEREAS, the City can obtain financing on more favorable terms than could the
Corporation; and

WHEREAS, the City has the staff necessary to supervise the construction for the
expansion and renovation of the Ed Davenport Civic Center;

NOW, THEREFORE, in consideration of the foregoing and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

1. Duties of the City. The City hereby agrees to perform the following duties:

1.1 The City shall take all actions necessary or helpful in the construction
of expansion and renovation of the Ed Davenport Civic Center.

1.2 The City shall provide the initial capital required for the expansion
and renovation of the Ed Davenport Civic Center. The Corporation shall be
responsible for making annual payments of principal on this indebtedness. These



payments shall be referred to as the Annual Debt Service Payments. (principal
only). The principal amount of such Obligations shall not exceed $1,081,000.

2, Duties of the Corporation. The Corporation hereby agrees to perform the
following duties:

2.1 Will provide a onetime cash contribution, of $700,000 from fund balance
reserves, which will also not exceed total Civic Center project costs (estimated not
to exceed $1,781,000), less net finds issued by the City for this project.

2.2 In consideration of the City's agreement to undertake the actions set
forth in paragraph 1 hereof, the Corporation shall utilize the gross revenues derived
from the Sales Tax to reimburse the City % of the ¥ cent annual sales tax for such
Annual Debt Payments on the Obligations that shall not exceed a principal amount
of $1,081,000, beginning FY2017.

3. General Provisions.

3.1 All notices provided for under this Agreement shall be given by
certified mail, return receipt requested, and any such notice shall be deemed to
have been given on and as of the date when the same was deposited for mailing,
with postage prepaid, in a regular United States Post Office, and shall be deemed
to have been received on the date of receipt appearing upon the return receipt. All
notices shall be addressed to the parties at their addresses set forth below or at
such other address as any party may have filed with the other party in writing.
Delivery by any means shall always be effective on the date of actual receipt.

Parties: City of Brady
201 East Main Street/P.0O. Box 351
Brady, Texas 76825
Attn: City Manager

Brady Economic Development Corporation
201 East Main Street/ P.O. Box 351

Brady, Texas 76825

Attn: President

3.2  This Agreement shall be governed and construed in accordance with
the laws of the State of Texas, and is fully performable in McCulloch County,
Texas.

00830089:2 -2-



3.3 No promise, condition, representation or warranty, express or
implied, not set forth herein or in any writing contemporaneous herewith shall bind
any party hereto. None of the terms and conditions of this Agreement may be
changed, modified, waived or canceled orally or otherwise except by a writing
signed by all of the parties hereto, specifying such change, modification, waiver or
cancellation of waiver of such terms and conditions, or of any preceding or
succeeding breach thereof, unless expressly so stated.

3.4  Inthe event it is necessary for either party to commence legal action
of any kind to enforce its rights hereunder, the prevailing party in such litigation
shall be entitled to collect all court costs and reasonable attorney's fees and
expenses incurred in connection therewith.

3.5 In the event that either party shall be entirely prevented from
completing performance of its obligations hereunder by an act of God or any other
occurrence whatsoever which is beyond the control of such party, then such party
shall be excused from any further performance of its obligations and undertakings
hereunder. In the event that the performance of either party of any obligations or
undertakings hereunder shall be interrupted or delayed by any occurrence and not
occasioned by the conduct of either party hereto, whether such occurrence be an
act of God or the common enemy or the resuit of war, riot, civil commotion,
sovereign conduct, or the act or conduct of any person or persons not party or
privy hereto, then he shall be excused from such performance for such period of
time as is reasonably necessary after such occurrence to remedy the effects
thereof.

3.6 Should any section, sentence, clause or phrase contained in this
Agreement be held to be unconstitutional, illegal or unenforceable, such section,
sentence, clause or phrase shall not affect the constitutionality, legality or
enforceability of the remaining sections, sentences, clauses or phrases of this
Agreement.

[ The remainder of this page intentionally left blank. ]

00830089;2 -3-



Approved by the Board of Directors and executed this 13th day of July, 2015.

BRADY ECONOMIC DEVELOPMENT
CORPORATION

/~Jon Chase, President

Approved by City Council and executed this 21st day of July, 2015.

CITY OF BRADY, TEXAS

By:
Anthony Gggfres, Mayor

00830089;2 -4-



City Council
City of Brady, Texas
Agenda Action Form

AGENDA DATE: | 01/22/19 ! AGENDA ITEM | 7.G.
AGENDA
SUBJECT: Discussion, consideration and possible action approving Type A EDC's
recommendation to transfer the Airport Hangar E to the City of Brady Curtis Field
Airport and for the City of Brady to accept the Airport Hangar E for the Airport (book
value $219,537).
PREPARED BY: Kim Lenoir | Date Submitted: | 1-15-19
EXHIBITS: Type A Brady Economic Development Corporation minutes Dec 12, 2018
BUDGETARY IMPACT: Required Expenditure: $00.00
Amount Budgeted: $00.00
Appropriation Required: $00.00
CITY MANAGER 7)\‘/ ‘%/ .
APPROVAL: 'm LV g,
I 3
SUMMARY:

Type A Brady Economic Development Corporation (EDC) voted on December 12, 2018 to transfer Airport
Hangar E to the City of Brady. This hangar was built with EDC Type A loan proceeds obtained from Commercial

National Bank. The EDC Type A paid the note in full in January 2019 and is now available 10 transfer.

Hangar E has a current book value of $219,537. Currently there are month to month renters in the hangar, but
no long-term contracts. This is the newest hangar available at the Airport.

On January 8, EDC President Jason Valdez asked to delay action on this item until January 22.

RECOMMENDED ACTION:

As desired.




1|Page-Brady Economic Development Corp Minutes December 12, 2018

STATE OF TEXAS

COUNTY OF McCULLOCH

CITY OF BRADY

The Brady Type A and B Economic Development Corporation of the City of Brady, Texas met in a Special Meeting
on Wednesday, December 12, 2018, at 6:00 p.m. at the City of Brady Municipal Court Building located at 207 S.
Elm Street, Brady, Texas. BEDC President Jason Valdez presided over the meeting. BEDC Type A Board Members
present were Lauren Bedwell, Don Miller, Erin Betts and Michele Derrick. Also, in attendance were Treasurer
Lisa Remini, Chamber Director Erin Corbell, Type B Board Members Amy Greer, Billie Davis and Board Secretary
Kathryn Meroney

[ 1. CALLTO/ORDER; ROLLGALL'& CERTIFICAT[ON OFAQUORUM

HLhok i s AR A L R LTHAD T e s ot el

A

3 REPORTS/PRESEHT&TIQI! ITEME

4 b st e B i ma i

A.
B.
C

e e e e S e g R

President Jason Valdez called the meetmg of the Type A and Type B to order at 6:00 p m. Roll was
called for both Type A and Type B and a quorum was certified by the Board Secretary. 2. Minutes from
October 11 A&B, November 19 Joint Community Meeting, November 19, 2018 Special A&B Meeting
were approved unanimously. Vate 5-0 by Type A. Vote 7-0 by Type B..

e e e e Rl e e e i AR e LA, 1

Jason Valdez rewewed the bllls and checks for October and November 2018.

Treasurer Lisa Remini presented Type A-End of Year FY2018 Financial Reports.

Lisa Remini presented Type A Comptroller Report for FY2018, Report was approved with one change to
the original draft presented: reclass $83,000 in Personnel to the Administration expense category. A
motion was made by Michele Derrick and a second by Lauren Bedwell. All in favor. Vote 5-0.

Annual Report was presented and approved by a motion from Erin Betts and a second from Lauren
Bedwell. Allin favor. Vote 5-0.

S—— TR o ¥ S 1 - . - -

4 lNDlVIbUALCON;ERNS £ 5 R R s

e s S BE, - T

A. Dl'si:ussmn conmderat:on and possuble actlon on .leffery Moore's research of legal |ssu'es and optldns '

to transfer Type A assets. President Jason Valdez updated the board on Jeffery Moore’s opinions. It
is Mr. Moore’s opinion that all assets have to revert back to the City of Brady. The Real Estate
belongs to the City of Brady but the board can request a portion of the payments being brought in
on these properties. A chapter 380 agreement will need to be prepared and entered into. Any title
work necessary can be done by Donald Barley. A motion was made by Jason Valdez to request to
receive a portion of all payments made on property in a 20/80 split. The city to keep 20% and the
EDC 80%. This was seconded by Erin Betts and all members were in favor. Vote 5-0.

Discussion, consideration and possible action on paying off the balance of EDC loan at Commercial
National Bank (Council approval is required). After a brief discussion a motion was made by Erin
Betts and a second by Lauren Bedwell to pay off the loan at Commercial National Bank. All in favor.
Vote 5-0.

Discussion, consideration and possible action on donation EDC Hangar at the Airport to the City of
Brady, once debt is paid off (Council approval required). After a brief discussion a motion was made
by Michele Derrick and a second by Erin Betts donating the EDC Hangar at the Airport to the City of
Brady. Allin favor. Vote 5-0.

D. Discussion, consideration and possible action to assign debt payment for the 2009 Civic Center

LR Bk AT il
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Project to the Type B EDC or request to City Council to forgive the Type A EDC Civic Center debt
{Type B EDC and Council approval required). Jason Valdez informed the board that something has to
be done with the Civic Center debt to move forward as a Type B. According to Jeffery Moore this is a
possibility. It was mentioned by Erin Corbell that Council Member Jane Huffman had suggested that
council forgive the debt and use the money available at this time to do projects needed completion
at this time. For example, the ballfields. Vice President, Don Miller stated that there is no way that
we can give back the money. He stated that our community had lost too many jobs and over the last
three years we have spent $290,000. and have nothing to show for it. The board discussed plans for
two options to present to council at length. lason Valdez will begin working on a proposal to the
council asap with assistance from Amy Greer.

E. Discussion, consideration and possible action on approval of FY2019 Letters of Record for City
Services between Type A and Type B {separate A&B action needed). A motion was made by Michele
Derrick to sign both the A & B letters. There was a second by Erin Betts and all were in favor. Vote
5-0 by Type A. Vote 7-0 by Type B.

F. Discussion, consideration and possible action on City of Brady EDC website pages, as recommended.
The board discussed leaving the page reading “Under Construction”. Erin Corbell informed the
board that leaving up the message could appear as if you are not open for business. Erin Corbell
suggested that each member's name and phone number be placed on the web site. Jason Valdez
will direct staff for webpage set-up.

G. Discussion, consideration and possible action establishing regular meetings (time, day of week, week
of month). This item was tabled.

H. Discussion, consideration and possible action to set-up Joint Meeting (A, B, City Council) date to
finalize Type A EDC Business, consider transfer of agreements, contracts, leases and liabilities to
Type B EDC, and receive City Council approval and to review and discuss Strategic Plan, Goals and
Strategies with City Council. Possible Executive Session may be included to discuss sensitive financial
information within those, if any (Tuesday, Jan 22 or Feb 5 meetings work for Council). This item was
tabled.

5. REPORTS

Status of sale of property to Brian Crabb.

Status of financial assistance request from Brady Monument.

Status of lease agreement with John Knox Moore on property located at 208 W. Grove St.
TEEX Training held on Saturday, Feb. 16, 2019.

Letter of Request for meeting to Omni Trax.

mon®er

| 6. EXECUTIVE SESSION
There being no further business, President Jason Valdez closed the Open Session of the meeting at 8:10 p.m.
for the following:
A, Pursuant to Section 551.074 (Personnel Matters) Type A and B EDC Board of Directors will meet to
deliberate the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a
public officer or employee: Hiring an Administrator
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B. Pursuant to Section 551.087 (Economic Development}, the Type A and B EDC Board of Directors will
deliberate the offer of a financial or other incentive or to discuss or deliberate regarding commercial or
financial information that the Type A and B EDC Board of Directors has received form a prospective
business, retail, and other development projects that the Type A and B EDC Board of Directors seeks to
have locate in or near the City and/or with which the Type A and B EDC Board of Directors is conducting
economic development negotiations. Executive Session adjourned at 8:41 p.m.

7. No open session action needed from the executive session. President Jason Valdez closed the meeting at
8:42 p.m.




City Council
City of Brady, Texas
Agenda Action Form

AGENDA DATE: | 1/22/19 | AGENDA ITEM | 7.H
AGENDA
SUBJECT: Discussion, consideration and possible action to fill vacancy position on the
Airport Advisory Board.
PREPARED BY: Kim Lenoir | Date Submitted: 1/15/19
EXHIBITS: Application
Updated Board Listing
BUDGETARY IMPACT: Required Expenditure: $0.00
Amount Budgeted: $0.00
Appropriation Required: $0.00

CITY MANAGER 4 .

APPROVAL: | gt

SUMMARY: /
i City Secretary Tina Keys received an application for the current vacancy on the Airport Advisory
{ Board.

RECOMMENDED ACTION:

Mayor may appoint and City Council may confirm, in accordance with the City Charter.




CITY OF BRADY
APPLICATION FOR BOARDS / COMMISSIONS

Name of Applicant: !70,#;/ fonal Phone Number: G- 492-2348
Address: 4¢3 Lgurel D, Alt. Phone Number:
E-mail Address: zr . Jamoat” \r .0
Are you a citizen of the City of Brady? 1 Yes [ No
Are you a registered voter? ¥ Yes [ No
Are you currently serving on a City Board? [l Yes 7 No
Have you ever served on a City Board? [l Yes M No

Are you currently serving on a Board for another governmental Agency? A Yes [l No

How long have you lived in Brady?  Y,1 & mes

Which Board(s) would you like to apply for? [J  Planning & Zoning Commission (3 year term)
[]  Economic Development Corporation (2 year term)
[] Zoning Board of Adjustment (2 year term)
& Airport Advisory Board (2 year term)
[ Charter Review Commission (4 year term)
[} Tourism Advisory Board (2 year term)

Employer: E_@ A Job Title: catoas Controtlc—

Work Address: B0F Suu /i selo Moy Frads 7%

Work Phone #: Foy -G F -5y & :

Professional Experience (include professional memberships and previous employment):

1988 - 1674 panl hichr - Botory Wng—

1464 - 200 o.ia, of mahla P..rbs and ﬁcafw'h‘"‘ Pd‘r D 3
o0t o1 iy oF College Sfahirn ks and P?C‘J‘")l'\"‘ ef
2014 2008 L by of Brofy - Lomminly 5¢H<0 Defartment”

198F- preseat Wafowd Recreetton an forle fysociabion _
Lyrt an Matoal LertFeation an/d - [lff a CL\Q|/

Community Experience {civic clubs, volunteer activities, service organizatons, etc):

ld.'“i W of Colymbir (463~ l"facn‘)"

Page 10f 2




CITY OF BRADY
APPLICATION FOR BOARDS / COMMISSIONS

Comments or special qualifications:

é‘tf’ ay & Mas| Autor
Qyts a5 Pureckor o Lonmdn Y Setviees for The iy of=Bredy Lokies pncloddd Hioart

od sig Wi~

Resume (type or copy and paste your resume in the area below or attach as separate page): {NOT REQUIRED)

Oh'm( WwiTs Gx)\‘Y of B/tul"

Interests & Experiences (please tell us about yourself and why you want to serve)

4" < Rones ”‘”“l Foiabr e aiffr ' nolds a speciel Plice teme, As n byrme—
Prcedor ofs Economic Pesclotmert™ T yn sec 7 lue &r 1%e a:/fJ/'f' ‘A Che

f/ﬂ-dn\ &grd o{c.}olofﬁqm‘f_ 9F B('MJYI FoAe ﬁ“\&j m-" /\c(JI ~f'g !4( faJir:TtJ fﬂJ'L.h
The M’({'(,At- }fa"( ﬂp The alta’s 7)/-.#\9/\1 ;A.&J)‘l'f-’

..--""""_F v =

" Siggéture

Date

Page 2 of 2




CITY OF BRADY
FY 2019 Boards & Commissions

A A o R a
: 0 . 2 5
PLACE BOARD MEMBER NAME CURRENT TERM PLACE BOARD MEMBER NAME CURRENT TERM
1 Nick 8lyshack, Chair 6/21 1 JoAnn Coffey, Chair 2016-2020
2 Ronnie Aston, Vice Chair 6/20 2 Teresa Leifeste, Vice Chair 2016-2020
3 Amy Greer 6/20 3 Patsy Cole 2016-2020
4 Thomas Fianigan 6/19 4 Bill Derrick 2016-2020
5 Cathy Ewert 6/19 5 Rex Ewert {2017) 2016-2020
6 Connie Easterwood 6/19 6 Kelly Green 2016-2020
7 Jeff Bedwell 6/21 7 Chad 8lankenship 2016-2020
* ALT Laur Smith 6/21
0 BOARD AD BA/BOA n E
4 9 PLACE BOARD MEMBER NAME CURRENT TERM
g g d 1 Finance Director FY 2019
PLACE BOARD MEMBER NAME CURRENT TERM 2 City Manager FY 2019
1 Chris Green 6/19 3 lane Huffman FY 2019
2 Rod Young, Vice Chair 6/20 C
3 Heath McBride, Chair 6/20 : 0 :
4 Holly Groves 6/19 PLACE MEMBER NAME CURRENT TERM
5 James Stewart 6/19 MAYOR Anthony Groves 5/20
*Altl Lauri Smith 6/19 1 Rey Garza 5/20
*Alt2 open 6/20 2 Missi Davis 5/21
*Alt3 open 6/20 3 Jeffrey Sutton 5/21
SAitg open 6/20 4 Jane Huffman 5/19
AIRPORT A RY BOAR 9 5 James Griffin 5/19
P S ol B 8 o D a D
PLACE BOARD MEMBER NAME CURRENT TERM
1 Bob Rice 6/19 0
2 Stan Amyett 6/19 PLACE BOARD MEMBER NAME CURRENT TERM
3 Richard Lenoir 6/19 1 Jason Valdez, President 6/20
4 Richard Jolliff 6/20 2 Michele Derrick 6/19
5 Vacant 6/20 3 Lauren Bedwell B/20
3] Dale Scott 6/20 4 Don Miller, VP 6/19
7 Carey Day 6/20 5 Erin Betts 6/19
MUNICIPAL COURT JUDGES (2yr term) 6 Amy Greer 6/20
Kim Lenair, Linison 325/597-2152 ext 209 klenoir@bradytx.us 7 Billie Davis 6/20
PLACE BOARD MEMBER NAME CURRENT TERM 0 8| R ASSOCIA
Judge JT Owens 12/19 o
9 D b PLACE BOARD MEMBER NAME CURRENT TERM
Council Rey Garza 1/20 1 Wanda Nesbit - President 10/19
C A Board 2 Evelyn Pitcox - Vice President 10/19
9 3 Mercy James - Secretary 10/19
Council Jeffrey Sutton 6/19 4 lanice Crawford - Treasurer 10/19
C A AX GRA 5 Marcia Arons 10/19
0 9 09 d 6 Rene Avants 10/19
Finance Lisa Remini FY 2019 7 Angﬂm Torrez 10/19
City Mgr Kim Lenoir FY 2019 [:] Mary Bradshaw 10/19
Coundil Jim Griffin FY 2019 9 Alvin Bolton 10/19
Visit Brady Erin Corbell FY 2019 10 Fay Lawler 10/19
TOURISM ADVISORY BOARD {2yr tarm} 11 Bill Spiller 10/19
Kim Lenour, Liaisan 325/597-2152 ext 209 klenoir@hradytx.us 12 Rosie Aguirre Director
Attraction 13 Kim Lenoir City Manager
Hotelier VACANT 6/2021 14 vacant Comm Svcs Dir,
City Cound| VACANT 6/2021 15 Danny Neal County Judge
EDC VACANT 6/2021 16 Hazel Maner Lifetime
Chamber VACANT 6/2020
County VACANT 6/2020 * Altemates serve 1 year terms and can serve on two boards
Tourism VACANT 6/2020

01/16/2019



City Council
City of Brady, Texas

Agenda Action Form

AGENDA DATE: | 1-22-2019 | AGENDA ITEM | 7.1
AGENDA Discussion, consideration and possible action regarding Lease agreement on
SUBJECT: the replatted lots for Davee Subdivision current leaseholders.
PREPARED BY: Dennis Jobe | Date Submitted: 1/16/2019
EXHIBITS: See Attachment A
BUDGETARY IMPACT: Required Expenditure: $0.00

Amount Budgeted: $0.00

Appropriation Required: $0.00
CITY MANAGER . % _
APPROVAL: ) PN 2an pin

/

SUMMARY:

Staff has again met with the Tackers during the past week to review, revise and agree to the Davee
Addition Lease Agreement. There were discussions at the last Council meeting that the lessees would
like to hire their own Appraiser. They have since agreed to accept the appraisal that was performed at
the request of the City in reciprocity of the changes made to the Lease Agreement.

Staff has made changes to the Lease Agreement that the Tackers, the City Attorney and City Staff
have agreed. Staff is presenting the Lease Agreement and will move forward with executing them
with your approval.

RECOMMENDED ACTION:
It is recommended that City Council take action at this time with approval of the Davee Lease
Agreement and direct Staff to move forward with the new Leases for the Davee Subdivision.




Attachment A

THE STATE OF TEXAS

Lease Agreement with Option to Purchase Real Estate
COUNTY OF McCULLOCH
This Lease Agreement with Option to Purchase Real Estate is entered into this day of January, 2019

between the City of Brady, hereinafter referred to a “Lessor” and ___, hereinafter referred to as “Lessee.”

In consideration of the mutual promises and covenants hereinafter stipulated, the parties hereby agree as follows:

1)

2)

3)

4)

5)

6)

DESCRIPTION: The Lessor agrees to lease, and the Lessee agrees to rent the real property, situated in the City
of Brady, McCulloch, Texas and as more fully described as follows: being all of Lot. No. in Block No.___
in the Davee Addition. See Exhibit A: Replat of Lots 1-58 Davee Addition Dated 07/10/17 which is here
incorporated into this Lease Agreement with Option to Purchase Real Estate.

TERM: The term of this Lease/Option shall be for a period of _5 _years commencing on the ___ day of
, 2018, and ending on day of , 2024 with the Option to purchase at any time
during the 5 years at no additional cost.

RENT: Lessee agrees to pay the sum of $300 per year each January for this iease. An amount equal to $300 for
each year in which rent was paid, shall be credited to the Lessee and applied to the purchase price of the
property in the event that the Lessee exercises its option hereunder; otherwise, this credit shall be non-
refundable and considered forfeited if the option is not exercised. Lease payments shall be made at the office
of the City Secretary at the City Hall in the City of Brady, Texas.

OPTION TO PURCHASE: The Lessee, as part of the consideration herein, is hereby granted the exclusive right,
option and privilege of purchasing property at any time during the term of this Lease/Option agreement with
thirty (30) days written notice prior to the exercise of this option to purchase. The Lessee shall also notify the
Lessor in writing of the exercise of this option at least thirty {30) days prior to the expiration of the initial term
of this Lease/Option, by mail to the address of the office of the City Secretary at the City Mall in the City of
Brady, Texas.

COVENANTS OF LESSEE: Commencing with and during the term of this agreement, the Lessee hereby
covenants and agrees as follows:

(A} That the Lessee will pay all utility charges and bills, including, but not limited to, water, sewer, gas, oil, and
electric, which may be assessed or charged against the property;

(B) That the Lessee will not use the property for any unlawful purpose; and that the Lessee will confarm to and
obey all laws, ordinances, rules, regulations, requirements and orders of all Federal, State, and Local
governmental authorities, agencies, departments, bureaus, boards or officials, respecting the use of the
property; and

(C) That the Lessee will surrender and deliver up the property, at the end of the lease, should the option herein
not be exercised, in as good order and condition as the same now exists, reasonable use and natural wear
and tear excepted.

BREACH BY LESSEE: Failure to pay the annual lease payment when due shall at the option of the Lessor,
terminate and cancel this lease agreement upon the expiration of a 180 day grace period. Lessor shall the full
right, authority and power to re-enter the premises and take possession, without further notice or legal
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8)

9}

proceedings, together with all improvements, fixtures, property or appurtenances that may be located on the
property at the time of repossession. In the event of such default, the Lessor, its employees, servants or agents
are specifically by this agreement authorized and empowered to enter upon said premises and re-possess the
property. Lessee waives any notice or action as a result of repossession.

FURTHER ENCUMBRANCES: The Lessor agrees not to lease to another third party, nor to assign, sell, option,
transfer, pledge or otherwise to convey any or all rights or interests had by Lessor in the property or in this
Lease/Option agreement, nor to further encumber the property nor allow the same to occur. All third parties
are hereby put on notice that any leases, assignments by the Lessor, liens, options, or any other conveyances
or transfers occurring subsequent to the date of this Lease/Option are hereby declared by the Lessor to be null
and void and of no force and effect.

RIGHT OF ASSIGNMENT: Except as provided in Section 9, below, the Lessee shall only have the right to
voluntarily assign, sell, transfer, pledge or otherwise convey all rights or interests which the Lessee may have
in the property through this Lease/Option Agreement with City Council’s formal approval. Any such assignment
will release original Lessee from liability.

BINDING AGREEMENTS: The parties hereto agree that this Lease/Option comprises the entire agreement of
the parties and that no other representation or agreements have been made or relied upon, and that this
Lease/Option agreement shall inure to the benefit of and shall be binding upon the parties, their heirs,
executors, administrators, personal representatives, and legal successors; or assigns as approved by the City
Council in Section 8, above.

OPTION TO PURCHASE TERMS

10)

11)

PRICE AND TERMS: The Lessee agrees to pay for said property the sum of § less any sums for
which the Lessee is entitled to claim reimbursement or offset in accordance with this agreement; the net sum
to be paid in cash, certified check, or cashier’s check at closing.

INCLUDED IN THE PURCHASE: The property shall include all land, together with all improvements thereon
owned by Lessee or Lessor, all appurtenant rights, privileges, easements, and buildings, utility or storage
buildings or sheds, owned by Lessee or Lessor. No Conveyance shall be made of person property in which a
third party has any ownership interest.

12) TITLE: The Lessor shall convey marketable title to the property with the above described inclusions, by good

13)

14)

and sufficient General Warranty Deed in fee simple, with the restriction as required by Texas Local
Government Code, Section 272.001(h}, regarding ineligibility for exemption provided by Section 11.142(a)
Water Code, on or before closing; said title to be free, clear, and unencumbered except existing mortgages
restrictions and easements of record, and the above described Water Code exemption ineligibility. Title to be
conveyed to the Lessee.

CLOSING: The deed shall be delivered and the purchase money shall be paid no later than sixty {60) days after
notification to the Lessor of the Lessee’s exercise of the option.

COSTS AND PRORATIONS: All closing costs, including but not limited to title insurance and deed transfer, will
be split 50/50 between Lessor and Lessee to be due at the time of closing, or as soon thereafter as
practicable.

ADDITIONAL TERMS

15}

In the event this agreement is placed in the hands of an attorney for enforcement the prevailing party shall be
entitled to recover court costs and attorney fees.
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16} It is further agreed and understood that Lessee shall have the right to remove any building, trailer house or
fixture from the property at the expiration of this lease owned by Lessee, provided that the Lessee is not in
default of the lease at the time of such removal.

17) Itis further agreed and understood that Lessee shall have the right to cancel and terminate this lease at any
time the Lessee may desire, provided that the Lessee is not at the time of cancellation, in arrears or in default
of the lease.

Executed as of the day and year above written.

Lessor: Lessee:
City of Brady
By: By:

Address:

Phone No.
Attest: Attest:
STATE OF TEXAS ) STATE OF TEXAS }
COUNTY OF MCCULLOCH  )__ COUNTY OF MCCULLOCH )
SUBSCRIBED AND SWORN TO before SUBSCRIBED AND SWORN TO before
me, the undersigned authority on this the me, the undersigned authority on this the
___dayof ,20 . ___dayof ,20

NOTARY PUBLIC State of Texas NOTARY PUBLIC 5tate of Texas



December 2018 Tourism Report

Activity Summary

The majority of December was spent packing and consolidating the Visitors Center and
Chamber of Commerce into the Chamber's Board Room pending the sale of the Chamber of
Commerce Building. That is where our office will be situated until we can move into the old library.

Eighty-lwo visitors guides were distributed through Tour Texas and Texas Highways.

The Heart of Texas Basketball Tournament was hosted the first weekend in December. Brady
HS's boys and girls basketball teams had approached Visit Brady to request a grant in the amount of
$1500 to help offset expenditures for the tournament. Sports tournaments that create hotel room nights
are an allowable expenditure of Hotel Occupancy Tax funds under state law. The tournament hosted
multiple teams from as far away as El Paso and Lubbock. Visit Brady spoke to several businesses that
saw an economic impact from having the teams in town through increased spending, especially at
restaurants. Visit Brady released the funds to the basketball program in January, after completed hotel
surveys were returned to us. The surveys indicated that one group of 25 stayed for two nights and one
group of 11 stayed for three nights. Our team also volunteered for the tournament and spoke to several
parents and grandparents from out of town supporting the teams who were staying in local hotels, as
well, although those room nights were not captured by the surveys.
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Code Enforcement | l ?l ‘
Monthly Case Load
FY 2019
Violations
Violation FY 16|FY 17 |FY 1B |FY 19 Oct.|Nov.| Dec.| Jan | Feb.|Mar.| Apr.|May]June| July | Aug.|Sept.| Totals
Background Info Cases 26 13 6 0] 0 0
Building Code Violations 14 3 6 ofjo0] O
Dangerous Premises 16 14 17 cpo| o
Depositing, Dumping, Burning 12 8 5 ojojo
Home Occupation Violation 2 0 0 o|jo}] O
Junk and Unsightly Matter 80 | 115| 65 1|01 0 1
Junked Vehicle 37 47| 20 00| 1 1
Minimum Housing Standards 3 2| 15 2|10)| 0 2
Molse Prohibited, Animals 0 0|0 0
Non-Residential Open Storage 10 11 0j cjo| o
jObstruction of Drainageway 4 0 o| o|jOoj} O
|Permlt Required 10 2 1 ojocjo
|Pool Enclosure i 4 1 c|O0] O
|Posting Signs on Poles 0 0 0|0 0
{Posting Signs an Public Property 0 o o|j0]| O
Acc. Bldg. prohibited In front yd o 0 o|jo}lo
Refrigerators and Air Tight Containe| 7 5 1 0|j0] O
Residential Open Storage 18 13 3 0|]0]| 1
Residential Setbacks 6 (4] 1 o|j0] O
Residential RVs - No Residence 8 3 1 c|O0f{ O
Sight Visibility 4 12 0 ojo| O
Unsanitary Conditions 15 16 8 0j0]| 0
Weeds and Vegetation 187 | 112| 49 3]0 0 3
Zoning Ord, Use Regs Violations 1 o 2 g|]0)| 0
Monthly Totals| 461 § 386] 201 6| 0 2
Cases
Open Cases at the start of month 305 659 71] 30| 30 71
Complaints 209] 82| 65 o 0 0 4]
Pro-Active - Self Initlated 85| 145 63 4 o] 1 4
Total New Cases 294! 242| 127 4 0of 1 4
Closed Cases 521| 248| 104 45| 0] 4 45
Citations 43| 19 o o 1] 0
Open Cases at the end of month 78 683 30| 301 27 30

[utility tnspections \ {23s] | w21 of J + U T T T T T 1




Building Permit Department

Monthly Report
FY 2019
Item FY 16§ FY 17| FY 1B| FY 19] Oct. | Nov.| Dec.| Jan. | Feb.|Mar.| Apr.| May|June| July | Aug.iSept.| Total

Commercial Acc Structure 1
Commercial Addition 2 4 4
Commercial Electrical 16 15 9 1
Commercial Gas 8 14 3 1
Commercial Mechanical/HVAC 7 6 5
Commercial Plumbing 10 Bl 10 1
Commercial Remodel 3 ] 3 1 1
Commercial Demolition 6 3 1
Commercial Sign 12 5
Commercial Screening 2 1 0
Commercial Cert of Occupancy 6
Customer Service Inspection 1 6
PZ-Zoning Request 3 0 6
Driveway/ Curb Cut 1 2
Residential Accessory Bldg. 1| 17 6
Residential Additions 5 8 6 1 1
Residential Demolition-Owner 1
Residential Demolition-City 0
Residenttal Electrical 38| 78] 51 1 2 2
Residentia! Fence 12 13 11 1
Residential Gas 66| 61| 16 i} 5] 4
Residential Mechanical /HVAC 11 4 12 1
New Residential Bldg 3
Residential Plumbing 18] 24] 31 1 1
Residential Remodel 1 5 7 1
Special Use 7 8 10 1

Monthly Total| 224| 289] 213 9] 11] 11




Chronic Code Complaints

1306 S High (Old Hospital) — The court ordered that the owner has 120 days to demolish the property.
After the 120 days if the owner fails to demolish the property the city can then demolish the property and
place a lien on the owner.

Occupied Structures with No Utilities
a) 504E11h

b} 309 Irish
c) 901 Bombay

Updated 02/16/2018



BRAD l 201 East Main » P.O. Box 351 » Brady, Texas 76825

THE CITY OF

TEX AS 325.5697.2152 » fax 325.597.2068 « http://bradytx.us

January 9, 2019

Mr. Mehdi Taheri via email taheri.mehdi@epa.gov
Water Enforcement Branch (6EN-W)

U.S. EPA Region 6

1445 Ross Avenue, Ste. 1200

Dallas, TX 75202 — 2733

Re: PWS ID Number: TX1540001
Docket Number: SDWA-06-2017-1206
2018 4th - Quarterly Report — Radium Reduction Job

Mr. Taheri,

The City of Brady (TX) respectfully submits this 2018 — 4™ quarterly report covering the period
from October — December and is in response to the above-mentioned docket. The following work
matters have been accomplished and/or initiated:

Texas Water Development Board Matters -

¢ In November TWDB staff proposed a funding commitment for Brady in the amount of
$28,905,000.00. December 13", 2018 TWDB Board members took under consideration
an approval for funding commitment of $13,375,000 in grant, $10,830,000 in zero-percent
loan terms and $4,700,000 in principal forgiveness. City staff and design engineers were
in attendance and recognized each Board member for their approval of funding.

e City of Brady Council took under consideration at their regularly scheduled mesting on
December 18", 2018 an agreement amendment for construction phase for Enprotec /
Hibbs & Todd (e-HT) of Abilene in the amount of $719,000. Project assignments are
construction basic services and resident project representation, TWDB financial
application and asset management plan development.

» o-HT presented to city staff preferred construction implementation strategy utilizing a
construction manager at risk (CMAR) approach. Acquisition of CMAR services to be
organized under state prescribed rules for local governments or municipalities.
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* Proposed plan & specification bidding documents remains as follows:
1. Contract A - Elevated Storage Improvements
2. Contract B - Transmission & Distribution Improvements
3. Contract C — Treatment Improvements
4. Contract D —- Ground Storage Improvements

The City of Brady in association with e-HT is implementing continuous professional due diligence
in all engineering work efforts toward solving the complex and expensive problem of Radium

reduction in drinking water.

Sincerely,

<

Steven Miller, P.E.
Project Manager

cc: Kim Lenoir, City Mgr.

Gary Jacobson, WWW Supt.

Alyssa Azari, TWDB
Joshua Berryhill, P.E. &-HT
Keith Kindle, P.E. e-HT
Melissa Cordell, TCEQ
Vera Poe, TCEQ

Project Files

vig email alyssa.azari @twdb.texas.gov
via emall joshua.barryhill@e-hi.com

via email keith.kindla @s-ht.com

via email melissa.cordall@iceq.texas.gov
via email vera.poe@lceq.lexas.gov
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BRAD ! 201 East Main » P.O. Box 351 « Brady, Texas 76825

THE CITY OF

TEX AS 325.597.2152 - fax 325.597.2068 * hitp://bradyix.us

January 02, 2019

Mr. Mehdi Taheri via email taheri.mehdi@epa.gov
Water Enforcement Branch (6EN-W)

.S, EPA Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Re: PWS ID Number: TX1540001
Docket Number: SDWA-06-2017-1206
City of Brady Radium Reduction Project — Proposed Schedule Revision

Mr. Taheri:

The City of Brady in conjunction with the engineering firm of Enprotec / Hibbs & Todd (eHT) of Abilene
achieved a significant milestone on December 13, 2018 with the Texas Water Development Board in
the commitment of vital construction funding. Specifically, TWDB approved construction funding in
the amount of $28,905,000.00 for City of Brady to implement final improvements to reducing
radionuclides in the city’s public drinking water supply.

As with all state funding commitments certain administrative schedules are established for closing on
award of public funds. The probable timetable of these activities are shown below.

January 8, 2019 City of Brady Council Resolution Approval of Notice of Intent to
Issue Certificates of Obligation

January 16, 2019 2 Publications of Notice of Intent to Issue Certificates of Obligation
January 23, 2019

February 19,2019  |City of Brady Council Meeting to Authorize Issuance of Certificates
of Obligation and Approve Principal Forgiveness Agreements

March 21, 2019 Closing and Receipt of Funds

This funding timeline directly impacts the current completion deadline for reaching compliance under
the above-mentioned docket number or administrative order. Due to the complexity of the entire
project the City of Brady, with advisement of eHT, has elected to pursue a Construction Manager At
Risk (CMAR) project management approach for construction of the radium reduction system
consisting of groundwater treatment, pump station modifications, transmission pipelines and
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