CITY OF BRADY, TEXAS
ORDINANCE NO. 1374

AN ORDINANCE OF THE CITY OF BRADY ORDERING A SPECIAL
ELECTION TO BE HELD ON MAY 4, 2024, FOR THE PURPOSE OF
SUBMITTING PROPOSITIONS TO VOTERS FOR PROPOSED AMENDMENTS
TO THE CITY CHARTER; SAID ELECTION TO BE HELD IN CONJUNCTION
WITH THE CITY’S GENERAL ELECTION

WHEREAS, the Brady City Council (“Council”) created a charter review commission
(“CRC”) and appointed persons to the CRC and charged it with reviewing and proposing
amendments to the Charter; and

WHEREAS, the CRC recommends certain amendments to the City Charter; and

WHEREAS, the Council may dispense with full readings of an ordinance by a majority
vote of those present, provided the caption is read and the ordinance was distributed to all Council
Members at least two (2) days prior to the meeting; and

WHEREAS, the Ordinance was distributed to all Council Members at least two (2) days
prior to the meeting and a majority vote of Council present and voting approved dispensing with
full readings of the Ordinance; and

WHEREAS, Council now believes that Brady voters, in accordance with Section 9.004 of
the Texas Local Government Code, should vote on the amendments to the City charter, in the form
of propositions, at the next uniform election date to be held on May 4, 2024; and

WHEREAS, City Council finds it in the public interest to order a special election, to be
held in conjunction with next uniform election date on May 4, 2024, for a vote of the electors as
to proposed amendments to the Charter; and

WHEREAS, Texas Local Government Code requires Charter amendment elections be
ordered by ordinance; and

WHEREAS, the Brady Charter requires two readings of an ordinance unless an
exceptional circumstance exists; and

WHEREAS, the City has historically ordered its elections by resolution; and
WHEREAS, City Council finds and determines that the requirement of the state law that
charter amendment elections must be ordered by ordinance is an exceptional circumstance as

contemplated by the City Charter; and

WHEREAS, City Council finds and determines that only one reading of this ordinance is
required under the City Charter.



NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF BRADY, TEXAS:

SECTION ONE. Council orders that a special election be held by the City of Brady,
Texas (“City”) on May 4, 2024. This election will be held in conjunction with the City’s general
election on the same date with voting day and early voting locations being the same as the City’s
general election. As part of the election, ballot propositions will be submitted to the qualified
voters of the City for proposed amendments to the Charter, in accordance with applicable
provisions of the City Charter and State law.

SECTION TWO. The following measures, with blue, underlined language being
additions (added) to the Charter and strike-through language being deletions (deleted) from the
Charter, shall be submitted to the qualified voters of the City at the election in the form of the
propositions as provided for in Section Three, below, and in accordance with Section 9.004 of the
Texas Local Government Code and other applicable laws and the charter renumbered consistent
with said approved measures.

Measure A
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Section 3.04 Compensation:

The Mayor shall be paid one hundred dollars ($100.00) per month. The Mayor Pro Tem shall be
paid sixty dollars ($60.00) per month. Each other Councilman shall be paid fifty dollars ($50.00)
per month. These amounts are not intended to be salaries for services rendered but compensation
for routine expenses. This compensation may be reviewed by the Council at five (5) year intervals
and be adjusted at the will of the Council; except that no member shall be paid an increased amount
during the term of office in which the change was approved. In addition, each shall be paid for any
actual and necessary expense incurred while in the discharge of the non-routine duties of the office
upon presentation of an itemized statement of such expense to the Council. Ne-member-shal-held

or-exercise-more-than-one-(1)-civil-office-ofemolument:

Section 3.05 Mayor:

The Mayor shall be the Chief Executive Officer of the City and shall serve as the ceremonial head
of the City government. The Mayor shall preside at meetings of the Council and shall work closely
with the Council to provide proper legislative functions, and, with the City Manager, to ensure
they are enforced.
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The Mayor may participate in the discussion of all matters coming before the Council. The Mayor
shall not be entitled to vote on legislative or other matters except in case of a tie when the Mayor
shall have the right to cast the deciding vote. The Mayor’s right to vote is also expressly provided
for in this Charter in Section 3.06 Mayor Pro Tem, and Section 3.07 Removal from Office.

The Mayor or two Council Members shall recommend to the Council appointees for the boards
and commissions. The Council shall approve appointees for boards and commissions.

The Mayor shall have all powers provided by this Charter, by the Laws of the State, or by the
Council.

Section 3.09 Meetings:

The Council shall hold at least two (2) regular meetings each month and as many special
(additional) meetings as necessary to transact the business of the City and citizens.

Regular and Executive Session Meetings: The Council shall fix by ordinance the dates and times
of the regular meetings, and such meetings must be at least two (2) weeks apart. Executive Session
Meetings (closed to the public) shall also be permitted in accordance with the Open Meetings Act.
For Regular Meetings and subsequent Executive Session Meetings, public notice shall be given by
posting an agenda in accordance with the Open Meetings Act, Chapter 551, Tex. Gov’t. Code.

Special Meetings: Special (additional) meetings of the Council shall be held if called by the Mayor

or by a majorlty of the Council Members SpeerekMeeHngseh&lLbeepen%e%hepubH@—pebhe

Section 3.10 Quorum:

Whether or not the Mayor is present, three (3) Councilmembers shall constitute a quorum for the
purpose of transactlng busmess unless otherW|se stated in th|s Charter—anel—neeeﬂeeef—the@euneﬂ
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Section 3.14 Powers and Duties of the Council:

1. The Council shall have all the powers necessary and incident to the proper discharge of the
duties imposed upon it, and is hereby vested with all powers necessary to carry out the
terms and provisions of the Charter; it being intended that the Council shall have all powers
that are now or hereafter granted to municipalities by the Constitution, laws of the State of
Texas, and by this Charter, except where specific powers are conferred on some other

officer by this Charter#he—feuewmg—peam—and—éuﬂes—awmt—exeluswe—bu{—are
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Section 10.01  Borrowing for Capital Expenditures:

Bonds Incontestable. All bonds of the City having been issued and sold and having been delivered
to the purchaser thereof shall thereafter be incontestable. All refunding bonds issued in exchange
for outstanding bonds previously issued shall and after said exchange be incontestable.
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Ordinance Required. The procedure for adoption of any ordinance relative to borrowing for capital
expenditures shall be:

(1) A copy of the proposed ordinance shall be furnished to: (1) each Councilman, (2) the City
Attorney, and (3) any citizen of the City for inspection upon request to the City Secretary, at least
three (3) days before the date of the meeting at which the ordinance is to be first considered.

(2)  Any ordinance relative to borrowing for capital expenditures must follow the procedures
stated in Section 3.16 before final passage.
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Measure B
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Section 3.02  Qualifications:
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To be eligible to be a candidate for, or elected or appointed to the office of Mayor or Council
Member, a person must: TheMayor-and-each-Counctl Member-shall,-on-the date-of election; have
he follows Lifications:

1. Be a citizen of the United States;

2. Be a resident of the City of Brady for at least twelve (12) consecutive months preceding
the date of the regular filing deadline for a candidate's application for a place on the ballot
prier-to-eleetton-day and must remain a resident of the City throughout the elected term,;

3. Be aregistered voter of the State of Texas;

4. Be 21 years of age or older on the first day of the term to be filled at the election or on the
date of appointment, as applicable;

5. Have no felony convictions; and

6. Not be found mentally incapacitated by a court having jurisdiction.

Section 3.08 Vacancies:

The office of Mayor or Councilmember shall become vacant upon the death or resignation of the
incumbent, failure to maintain retain residency within the City of Brady throughout the elected
term, or upon his or her removal from office by any manner authorized by law or in this Charter.
Any vacancy or vacancies, whether in the office of Mayor or places on the Council, shall be filled
by special election in accordance with this Charter called for such purposes within one hundred
and twenty (120) days after such vacancy or vacancies occur. Vacancies cannot be filled by
appointment. The date for special elections to fill vacancies shall be the first uniform election date
after the vacancy occurs and for which there is sufficient time to call and give notice of the election
as required by law; provided that if no such election date falls within 120 days after the date of the
vacancy, the Council shall, without regard for the uniform election dates specified in the Texas
Election Code, order such election to be held on a Saturday within 120 days from the date of the
vacancy. All vacancies filled by election shall be for the remainder of the unexpired term of the
office so filled. No election will be required if the vacated office has a term of 120 days or less
remaining.

Section 3.11  Voting:

All members of the Council present, excluding the Mayor, shall vote upon every resolution,
ordinance, or other binding action requiring a vote of the Council; provided that, if any member
of the Council has a conflict of interest as defined by State law, that fact shall be stated in the
minutes and such member shall abstain from consideration of the issue and from voting. A majority
vote of the members present, there being a quorum, shall decide all issues except that any ordinance
providing for fines, penalties, taxes, franchises, annexation, disannexation, or setting of rates shall
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require four (4) affirmative votes to pass. If there are only four (4) members present, one (1) of
which is the Mayor, no vote may be taken on any ordinance requiring four (4) votes to pass.

City Secretary:

The City Council shall appoint the City Secretary. Fhe-City-Seeretaryshal-be-a-qualified-voter-of
MeCulloughMeCuHochl-County- The City Secretary shall report to the City Council and may be

removed by the City Council, but shall work under the general supervision of the City Manager.
The duties of the City Secretary shall include:

(1) Giving notice of City Council, board, and commission meetings;
(2) Keeping the minutes of the meetings of the City Council;

(3) Recording in full, and authenticating by the City Secretary’s signature all ordinances,
resolutions, and contracts;

(4) Performing such duties as the Council shall assign and those provided by this Charter and
State law;

(5) Maintaining files of all contracts and other legal documents relating to the City; and

(6) Keeping the City Seal.

Section 5.06 Board of Adjustment:

decisions and to permit exception to or variation from the zoning regulations. Members of the
Board of Adjustment shall hold no other City office and no former member of the Council shall
serve as a member of the Board of Adjustment until one (1) year after completion of his Council
term.

Section 6.03 Annual Budget:

The City's budget shall be submitted, adopted and amended in compliance with state law.

Content. The budget shall provide a complete financial plan of all City funds and activities and,
except as required by law or this Charter, shall be in such form as the City Manager deems desirable
or the Council may require. A budget message explaining the budget both in fiscal terms and in
terms of the work programs shall be submitted with the budget. It shall outline the proposed
financial policies of the City for the ensuing fiscal year, describe the important features of the
budget, [and] indicate any major changes from the current year in financial policies, expenditures,
and revenues, with reasons for such changes. It shall also summarize the City’s debt position and
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include such other material as the City Manager deems desirable or the Council requires. The
budget shall begin with a clear general summary of its contents; and shall show in detail all
estimated revenues, indicating the proposed property tax levy, and all proposed expenditures,
including debt service, for the ensuing fiscal year. The proposed budget expenditures shall not
exceed the total of estimated funds available from all sources. The budget shall be so arranged as
to show comparative figures for actual and estimated revenues and expenditures of the current
fiscal year and actual revenue and expenditures of the preceding two (2) fiscal years, compared to
the estimate for the budgeted year. It shall include in separate sections:

1.
2.

10.

An itemized estimate of the expense of conducting each department, division and office.

Reasons for proposed increase or decrease of such items of expenditure compared with the
current fiscal year.

A narrative statement for each department indicating projects to be accomplished by the
department during the year and additional desirable projects to be accomplished if possible.
The narrative shall state specifically all capital expenditure items to be purchased during
the year, all capital expenditure items to be purchased if funds become available, all major
projects on which work will be performed during the year and any extraordinary items
included in the budget.

A statement of the total probable revenues of the City from taxes for the fiscal year.
Tax levies, rates, and collections for the preceding five years.

An itemization of all anticipated revenue from utilities and all sources other than the tax
levy.

The amount required for interest on the City’s debts, for sinking fund and for maturing
serial bonds.

The total amount of outstanding City debts, with a schedule of maturities on bond issues.
The total amount established for addition to reserve funds.

A capital program, which may be revised and extended each year to indicate capital
expenditures pending or in process of construction or acquisition, shall include the
following items:

(a) A summary of objectives, accomplishments and proposed programs.

(b) Alist of all capital expenditures which are proposed to be undertaken during the
five (5) fiscal years next ensuing, with appropriate supporting information as to
the necessity for such expenditures.

(c) Cost estimates, method of financing and recommended time schedules for each
such expenditure.
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(d) The estimated cost of operating and maintaining the facilities to be constructed
or acquired.

11. Such other information as may be required by the Council.

Section 7.01  City Elections:

All City Elections shall be conducted pursuant to the requirements of state law.
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ARTICLE XII. PUBLIC UTILITIES, FRANCHISES AND CONTRACTS"

The City shall grant, renew, and revoke franchises and contracts consistent with the requirements
of State law.
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Section 13.04 Personal Conflict of Financial Interest:

All Officers and employees of the City shall comply with state law regarding conflicts of interest.
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Section 13.15 Noncompliance:

Any one hundred (100) or more qualified voters of the City may require the City Council to show
cause as to an alleged noncompliance with the articles and sections of this Charter. Such voters
may petition the City Council for a public hearing concerning an alleged noncompliance, by
signing a letter addressed and mailed to the Mayor. The letter must clearly state the incidence(s)
of alleged noncompliance and the specific article(s) and/or section(s) that was/were alleged
violated, and ask that the Mayor call a public hearing for the purpose of explaining the alleged
incidence(s) of noncompliance to the Citizens of Brady.

The Mayor shall call a public hearing to be held within ten (10) days from the receipt of such
petition. Such hearing shall be properly announced and a notice of the hearing shall be published
in the official newspaper. The entire Council shall be compelled to attend the public hearing, and
the Mayor or some other Councilman appointed by the Mayor shall be prepared to explain the
alleged noncompliance (s) with the articles and sections of the Charter as specified in the petition.
To provide for order, only a delegation of three (3) persons who signed the petition to the Mayor
shall be permitted to question the members of the Council, and the questions must pertain to the
incidence(s) of noncompliance described in the petition letter. The Mayor shall preside at the
hearing and strive to resolve the question of noncompliance. The intent is for the elected officials
to explain their actions on the relevant incidence(s)-and;-therefore, neither-the-City Attorneynor
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Measure C

Section 8.02  Petition for Recall:

Before the question of recall of an elected official shall be submitted to the voters of the City, a
petition demanding such question shall first be filed with the City Secretary. The petition shall be

signed by qualified voters of the City equal in number to at least twenty—percent(20%)-of-the
number-ofvotes-castin-thelastregtlar-municipal-election-ef the-Gity twelve and one-half percent

(12.5%) of the number of qualified voters registered to vote at the last general City election or 250,
whichever is greater. Each person signing a recall petition shall affix his residence address and
date of signing.

Section 9.03  Petition:

Number of Signatures. Initiative and referendum petitions must be signed by qualified voters of
the City equal in number to at least twenty-percent-{20%)-of the-number-of-votes-cast-in-the-last
regular—municipal-election—of-the-City twelve and one-half percent (12.5%) of the number of

qualified voters registered to vote at the last general City election or 250, whichever is greater.
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Measure D

Section 3.02  Qualifications:

7. No person may resign from their current City Council seat and run in an election during
their unexpired term.
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SECTION THREE. The ballots for the City election must comply with the Texas Election
Code and shall have the measures described in Section Two, above, stated as propositions as
follows:

Measure A shall be placed on the ballot in the form of the following Proposition:
PROPOSITION A

Amendments to the City Charter eliminating those provisions which are repetitive of state law.

FOR AGAINST

Measure B shall be placed on the ballot in the form of the following Proposition:
PROPOSITION B

Amendments to the City Charter revising and deleting provisions for consistency with State law.

FOR AGAINST

Measure C shall be placed on the ballot in the form of the following Proposition:
PROPOSITION C

Amendments to the City Charter revising the requirements for initiative, referendum and recall
from a percentage of those who voted in the last election to a percentage of the number of qualified

voters registered to vote at the last general City election.

FOR AGAINST

Measure D shall be placed on the ballot in the form of the following Proposition:
PROPOSITION D

Amendment to the City Charter revising the qualifications for filing for office adding no person
may resign from their current City Council seat and run in an election during their unexpired term.

FOR AGAINST
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PASSED AND APPROVED ON THIS DAY of , 2024,

Aaron Garcia, Mayor

ATTEST:

City Secretary, Tina Keys
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